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HARTFORD, CITY OF, on behalf of itself and its HILLS, Carla A, in her capacity as 
inhabitants, Richard Brown, Nicholas R. Secretary of the Dept, of Housine 
Carbone,John Cunnane, William A, DiBella, and Urban Development: HAROLD G, 
Allyn A, Martin, Richard Suisman, THOMPSON, in his capacity as Actir 
Margaret V.Tedone, and Olga W, THompson Regional Administrator of the De; 
in their official capacity , Miriam of Housing & Urban Developemnant; 
Jordan and Fannie Mauldin LAWRENCE THOMPSON, in his capacity 
i District Director of the Dept, of 
Housing and Urban Development, and 
THE DEPT, OF HOUSING AND URBAN 
DEVELOPMENT ! and 
West Hartford, Glastonbury. Farming 
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East Hartford,. 


CAUS 
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Yartford, 
gté -j30u 


no. DEF, ATTYS 

s Lloyd Fraverglass( Tn Walter A, Twachtman Jr, (Tn of ' 
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iL ' Complaint filed, Pltf. motion to proceed in forma pauperis, GRANTEN, ut... 
feld, J, m 8-12-75. Motion for Preliminary Injunct. on filed,with memorandi:n i 
support of motion , ORDER TO SHOW CAUSE, Blumenfeld, J. m 8-12-75, (Henrin: -. 
8/26/75 at 10 a.m.) Summons issued and together with same and copies of art 
related papers. handed to Marshal for serivce . 
Marshal's returns showing servic son U.S, Atty. and by certified mail 14 
. Atty General, Wash, D.C, and Carla Hills, Sec. of HUD & H.Thdmpson, Rerionnal © in, 
3 Motion for Continuance of the Hearing S heduled for Plaintiffs Motion far a 
‘Preliminary Injunction. 
4 Defendants Motion to Join Additional Defendants. 
S| - Memorandum in Support of Defendants Motion to Join Addition Defendants, 
6, Opposition to Plaintiffs Motion for Preliminary Injunction filed with arftin.: 
7 Memorandum in Support of Opposition to Motion for Preliminary Injuction, 
| HEARING on Pltfs motion fo: 2 preliminary injunction, Atty Epstein stater «*- 
oti filed motion to Join suburban communities as a varty, Motion rranted, ,Moticn 
‘for Summary Judgment to be filed by Sept. 9, by Defendant with brief, Plaintiff 
to respond in one week, Hearing to be set down thereafter, Atty Bellman to file trir 
as to necessity of testimony and what nature of testimony will be to be filed rv 
Sept, 15 and hearing will be on 16th, Each town will submit its claim with respect 
to bond to be furnished by plaintiff for Temporary Injunction, Bond to cover 9 <n: 
Information from towns should be submitted by Thrusday, Atty Wilhelm of U,S, Attys 
office to be liasion counsel, 
8 Supplemental Memorandum in support of Pltf, motion for preliminary: injunction file 
in Court. Court adjourned at 11:05. a 
9 Appearance of Anthony C. Ward entered for def, Town of Windsor Locks, 


| 
10 | Appearance of Walter A, Twachtman entered for the Tn of Glastonbury, 
11 | Certification of mailing by A. Ward 
a | Stipulation ‘of Joinder by Town of Enfieli 
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12 Stipulation of Joinder by Town of E. Htfd. 

Appearance of John Adams entered for the Town of Enfield, 

17 Stipulation of Joinder by Town of Farmington, 

18m Appearance of Philip R Dunn entered for the Twn of W, Htfd. 

19 Stipulation of Joinder by Town of West Htfd 

20 Appearance of Lloyd Frauengzlass entered for the Tn of Glastonbury 

21 Errata to Defendants Memorandum in Support of Opposition to Plaintiffs Motio 

for Preliminary Injuction, 

22 Statements of Marerial Facts as to Which There is No Genuine Difpute 

23 Federal Tefandants Motior to Dismiss or, in the Alternative for Summary Judir 
2k Memorandum in support of opposition to motion for preliminary jnjunction, 

25 Supplemental Affidavit pf Lawrence L, Thompson 

26 Affidavit of William J.Flood, | 
et Appearances of Bradley Bates & Palmer McGee entered for the def, Tn of Farmin 
28 Stipulation of Joinder Tn of Glastonbury 

29 Exhibits A thru P-, Town of Enfield 

30 Exhibits A thru P , Tn of East Hartford 

31 Exhibits A thru L, Tn of Vernon, 
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Plaintiffs Stetement of Meterial Facts es to Which There Are Cenuine Disputes, 
Pleintiffs Memorandwmin Opposition to Motion to Dismiss or in the Alternative 
for Summary Judgment. 
Affidevit of Richetd Suisman, Joseph Alleyne, and Wil liem Slitt, 
HEARING on def,s motion for suimary judgment combined with Hesrinr on the 


for Pitf, ; 
CONT, HEARING On defs, motion for summary judrment combined with hearing on 
the Merits.One Pltf. witness previously sworn continues to testify. Two (2) 
Pltfs, witnesses sworn and testified, Pltf's Exh. 1,2,3,4,5,6,7.a filed, 

CONT, HEARING, Witness, A, Green previously sworn continues to testify. PLTIF 
Exhibits 9, 10, 11, 125°13 & 14, filed. One de*, witness sworn and testified, 
Perties will rely upon papers already submitted. Pltf, moves for preliminary injun: 
tion, Decision reserved, 

Memorandum of Decision on Plaintiffs' Motion for a Preliminary 
Injunction, Filed, (Blumenfeld, J.)m-10/1/75. Copies sent to all 
counsel of record on 10/1/75. 

Marshal's returns showing service, 
Motion to Amend Preliminary Injuctiow> filed by def, Tn of Enfield & 
Windsor Locks : 
Affidavit of Philip Forzley, 
Affidavit of Michael J,Kopeski, 
Motion Submitted by Town of Farmington For Permission to File Supplemental 
Memorandum, 
Motion ito Reconsider (Alter or Amend) Judgment filed by 7 Defs. 
Memorandum of Defendants, East Hartford,Enfield,Farmington,Glastonbury, 
Vernon,West Hartford, & Windsor Locks, in support of their motion to Reconsider. 
Federal Defs, Statement in Support of the Motion to Reconsider the Courts 
Order of Sept, 30, 1975 filed on behalf of the Def. communities, 
Fourth Affidevit of Mr, Lawrence L, Thompson, 
Appeerance of Thomas J,Groark Jr. & Francis H, Morrison 3rd entered for 
the Town of Farmington, 
Substitute'Front Page filed by def. for memorandum #23 filed on 9/12/75. 
HEARING on Def. motion to reconsider RE: preliminary injunction, Pltf's 
brief in response to def, motion to reconsider. Windsor Locks Exh}-17 filed. One 
witness sworn and testified for the def. Town of Fnfteld. Court modifies Order 
Re: Towns of Enfield and Windsor Locks to permit expenditure of Funds in the smoun 
nd for the purposes as states in Court, 
Pleintiffs Memorandum in response to Def. Motion to Reconsider 
Ruling on Defendants’ Motion to Reconsider and to Amend Pre! iminery 
Injunction, Blumenfeld, J. m 10 20 75. Copies mailed to all counsel, 
Supplemental Affidavit of Wm J, Flood 
Affidavit of Allan F, Thornton, 
Court Reporter's Notes of Proceedings held on August 26, 
September 22, 23 and 24, 1975, filed in Hartford. (Collard, R.) 
Court Reporter's Notes of Proceedings held on 


tober 17, 1975. filed in Hartford. (Collard R.) 
. O"appearahce of’ Martin ,Burke entered dein ties TN of Vernon, 
Appearance of John J, angenbach entered for the Tn of W, Htfd 
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12-29 °| 58, Motion for Permission to Withdraw filed by Abbot Schwebel "So Ordered, 
one Blumenfeld J m 12-31-75, Copies mailed, 
1 


1-15 Plaintiffs Memorandum in epoosition to defendant HUD'S motion to cismias 
or in the alternative for summary Judrment 

1-12 Supplemental Motion to Dismiss or in the alternative for summary judrment 

Pilea by deft, 

1-16 61 Amended ot Supplemental motion to dismiss or in the' alternative for summar 
judgment filed by deft. 7 

1-28 ~Memorandum of Decision filed, Blumenfeld, J m 1-29-76, (injunction was 
made permanent) Copies mailed to all counsel, 


2-5 ‘ Appearance of Wm Rogers & Ralph Elliot entered for Tn of Glastonbury, 
2-10 JUDCMENT entered, “s-Blumenfeld, J, m 2-10-76,Conies mailed to nll counsel 
2-20 Motion to Amend Judgment Or in the Alternative for Relief Therefrom filed 
the Town of Glastonbury, 
Motion to Alter or Amend Judgment or in the Alternative, For Relief from 
Operation of Judgment filed by Town of Vernon, 
Memorandum in support of motion to alter or amend judgment or in the alte: 
for relief from operation of judgment filed by the Tn of Veron, 
Motion for Admission of VisitirgAtty Richard Bellman to appear for Pitt: 
#68 Motion for visiting atty, "motion granted," Blumenfeld,J, Copies to couns 
Motion for Enlargement of Time to File Mem, of Law and supporting materir 


Motion #69 Granted, Blumenfeld, J, m 3-2-76,Copies to counsel 
Notice of Appeal filed by dett, Town of West Hartford, Certified copies < 


appeal and docket entries mailed to U 5, Court of Appeals and New Haven, Civil 
Management Plan and Forms C& wv handed to Atty Langenbach, 

Bond for Costs on Appeal ($250,00 ) 

Notice of Appeal filed by Deft, Town of East Hartford, , Certified copie: 
mailed to U,S, Court of Appeal and New Haven with copies of docket entries. 
Civil Management Plan and Forms C & D handedto Atty McNamara, ($250,00 check 

mailed to New Haven for deposit into Registry, 

Plaintiffs Opposition to Motions By Glastonbury and Vernon to Amend Jud¢r 

Motion to Hold in Abeyance by def. Town of Glastonbury. 
Notice of Appeal filed by Deft, Town of Glastonbury, .Attested copies roa ilec 
to U.S, Court of Appeal and New Haven with copies of docket, Copies of notice 
mailed to counsel of record, Civil management plan and Forms C &D handed to 
Atty Elliot, 
Bond for Costs on Appeal filed, ($250.00) 
Transcript of Hearing held on 9/22/75, Collard, R. 
Transcript of Hearing held on 9/ 23/76, Collard, R, 
Transcript of Hearing held on 9/24/76,Collard,R. 
Motion for Extension of time for Transmission of Record, filed by Deft, Towr 
Glastonbury, 
Motion #80 Granted, ‘rime for transmittal of record on appeal extended to 5/ 
Blumenfeld J, m 4-12-76, Copies to counsel, 
HEARING on Tn Vernon motion to alter jud7ment, Supplemental brief submitt: 
by T of Vernon, Dec, Reserved, Tn of Glastonbury's motion off indefinitely, . 
: ; Eo et A rarer nA Tr Aa. 
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PROCEEDINGS 


Motion for Extension of time for transmission of record filed by Tn of ' 
Hartford, "The time is enlarred to May 7, 1976, Blumenfeld, J, " m 4-14-7: 
Copies to counsel and US Court of Appeals, 

Notice of Change of Address of Atty Mary toes. 

Ruling on Defendants Motions, (Blumenfeld J, m 4.21.76, Copies to counse 

(Tn of Vernon motion to alter judgmett, granted) | 
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UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 
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THF. CITY OF HARTFORD, CONNECTICUT, on 
behalf of itself and its inhabitants, 
RICHARD BROWN, NICHOLAS R. CARBONE, 
‘JOHN CUNNANE, WILLIAM A. DIBELLA, 

. | a ALLYN A. MARTIN, 
RICHARD SUISMAN, MARGARET V. TEDONE 
and OLGA W. THOMPSON, in their official 
capacity, MIRIAM JORDAN and FANNIE 
MAULDIN 


75/258 


Plaintiffs . CIVIL NO. 


against 


+ + # % * + fee eee * eH 


CARLA A. HILLS, in her capacity as CLASS ACTION COMPLAINT 
Secretary of the Department of Housing and* 
Urban Development; HAROLD G. THOMPSON, in * 
his capacity as acting Regional * 
Administrator of the Department of Housing* 
and Urban Development; LAWRENCE THOMPSON, * 
in his capacity as District Director of * 
the Department of Housing and Urban = =- * 
Development, and THE DEPARTMENT OF HOUSING* 
‘AND URBAN DEVELOPMENT 7 
* 
pefendants * 
* 
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NATURE OF ACTION 


\ 


1. This action is brought by the City of Hartford, 


Connecticut; several City officials and low-income and minority 
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residents of Hartford who reside in inadequate, deteriorating 
or prohibitively expensive housing. This is a class action 
brought on behalf of all low-income and minority citizens 
of Hartford who are forced to live in-conditions similar to 
those experienced by the individual low-income and minority 
Hartford plaintiffs. Plaintiffs in this case sha tiense 
decisions by the United States Department of Housing and 
. Urban Developnent (hereinafter HUD) in approving community 
‘development grants awarded pursuant to the Housing and 


Community Development Act of 1974 to the following seven 


_ suburban communities, which surround Hartford: West Hartford, — 


Glastonbury, Farmington, Windsor Locks, Vernon, Enfield and 
East Ge reeed, Plaintiffs maintain that HUD approvals of 

these awards are contrary to the basic civil rights requirements 
of the 1974 act and of the regulations promulgated thereunder 
and in contravention, of the dictates oe the Fair Hous ing Act 

of 1968 and the Civil Rights Azt of 1964. The plaintiffs 
maintain that HUD was ingedly ohiigdced £6 disapprove the 
applications for funding by the communities in question and 
plaintiffs seek an injunction restraining HUD from dispersing 


any moneys under the seven grant awards. 
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JURISDICTION 


2. Jurisdiction is invoked under 5 U.S.C. 701-706, 
| 


28 U.S. 1331, 1343(3) and (4), 1361, 2201, 2202; 42 U.S.C. i981, 


1982, 1983, 1985, 2000(d), 3601, et seq. and 4231, Executive 
Order 11063; and the Fifth Amendment to the United States 


Constitution. 
PLAINTIFFS. 


ae “the city of parebord, Connecticut, is a municipal 
eo ecrati oes and existing under the laws of the gt ake 
of ae and brings this action both in its 
governmental capacity and its representative capacity as 
the legal representative of its inhabitants. 

4. ‘fichard Brown, Nicholas R. Carbone, John Cunnane,, 
William A DiBella, “EDeatea on oe Sy Allyn As Martin, 
Richard staeea. Margaret V. Tedone and Olga W. Thompson are 
members of the Court of cmanse Council of the City, and bring 
this action in their official capacity as City officials. 


5. Miriam Jordan is a black low-income resident of 


‘\ 
Hartford. Plaintiff Jordan receives assistance from the Welfare 


Department of the State of Connecticut, and is currently 


Miaiaca 
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attempting to secure decent low-cost housing, since her 
landlord seeks to recover possession of her dwelling unit. 
Plaintiff Jordan has attempted to obtain low-income housing 
in several of the suburban communities who have applied for 
the Community Development monéys involved in this action, 
but has been unsuccessful in chis effort, due to the lack of 
available low-income housing. 

6. Fannie iauldin is a black low-income resident of 
Hartford, and receives assistance from the Welfare Department 
of the rene of Connecticut. Plaintiff Mauldin has resided. 
in a suburban community of Hartford and was compelled to 
secure housing in the City after losing her home and after 
failing in her efforts to locate housing she could afford in 


the suburbs. 


DEFENDANTS 


7. Carla A. Hills is Secretary of the United States 


Department of Housing and Urban Development. She has overall 
responsibility for supervision and control of HUD programs 
and activities, including the final approval of all grants under 


the Housing and Community Development Act of 1974. 
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8. Harold G. Thompson is acting Regional Administrator 
for Region I, HUD. He has overall responsibility and 
supervision for HUD ea in Region I, which includes the 
Hartford metropolitan area. | 

9. Lawrence Thompson is Area Director of the Hartford 
area office of HUD. He has the responsibility for the initial 
review ana approval of cigs ae for aes under the 
Housing and Community aaa aig es Act of 1974 in the Hartford 
area. 

, 10. The Department of Housing and Urban peeeter ene is. 


an agency of the United States government which, pursuant to 


“its authority under federal law, has undertaken to provide 


financial grants to the said seven suburban communities, 
pursuant to the provisions of the Housing and Community 


Development Act of. 1974. 
CLASS ACTION ALLEGATIONS 


ll. The plaintiffs aasertnen in Paragraphs 5 and 6 above 
bring this as a class action pursuant to 23 (a), 4b) (2) and 
(b) (3) of the Federai Rules of Civil Procedure on their own 
behalf and on behalf of all those similarly situated. The 


class represented consists of all black and Spanish speaking 


[citiuhieisemmatpeheahenee a hieaad tata tpkekaener: cdiieideepinnicas 
> — 


saber einer 
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persons and all persons of low and moderate income who are 
compelled to reside in deteriorating, inadequate, or overly- 
costly housing in the City of Hartford, Connecticut, 

12. As to the class described in Paragraph ll: (1) 
the number of the members in said class is so numerous that 


joinder of all members is impraczticable; (2) there are 


questions of law and fact common to the class, said common 


questions being whether the determination by HUD to approve 


‘the grant applications for community development grants to the 
seven ee in question violates Sein ce 
right requirements of certain federal laws and regulations 

more fully ne below; (3) the claims of the ge 
ee cypical of the claims of the class; (4) the plaintiffs 
will fairly and adequately protect the interests of the class 
as they seek no individual benefit from this action, but only 

a class benefit; (5) the defendants have acted or failed to act 
on grounds applicable generally to the class, thus making 

final relief appropriate with respect to the ciass as a whete; 
ana (6) questions of law and fact common to the members of the 
class predominate over any questions affecting only individual 


members, and a class action is superior to the other available 


methods for a fair and efficient adjudication of this suit. 
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13. With respect to Rule 23(b) (3), plaintiffs aver 
that the members of the class have no interest in individually 
controlling prosecution of separate actions relevant to the 
controversy oo herein; that there is no other!litigation 
already commenced concerning the controversy involved here; 
that it is desirable to concentrate litigation of the claims 
in this matter in this forum in order to insure a quick 
resolution of this matter, thereby assuring federal compliance 
with the housing and civil rights policies aes fully described 
below; and that there are no forseeable difficulties likely | 


to be encountered in the management of a class actica. 


FACTS 


A. Community Development Grants 


14. Congress, in the Housing and Community Development 
Act of 1974, Public Law 93-363, 42 U.S.C. 5301, et seq. 
(hereinafter referred to as the 1974 Act), established a 


regional system whereby local communities are allocated block 


grants for housing and community development purposes. 


15. -The 1974 Azt provides for grants on an entitlement 


basis and on a discretionary basis. 


... 
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16. Metropolitan cities and urban counties (counties 
with over 200,000 people in unincorporated areas which possess 


community development powers) are entitled to 100% grants 
' 


according to a formula system taking into mnsideration i 


population, poverty and housing overcrowding or the so- 

called "hold harmless method" which is designed to follow 

through on a community's past community development program. 
a a the grants in issue in this case axe entitlement 


grants, as Opposed to discretionary grants, and are awarded 


pursuant to the formula set forth in the statute. i 
i8. HUD is a from approving any application for 


community “Gevelopment Sunde under the 1974 Act unless the 


applicant has submitted to the Secretary of HUD an application 


which set3 forth "a three-year community development plan 


‘which identifies community development needs, demonstrates a 


comprehensive strategy for meeting those need’, and specifies 
both short and long-term community development objectives which 


have been developed in accordance with area-wide development planning 


and national urban growth policies’. 42 U.S.C. 5304(a)(1). 
19. The Act also mandates in 42 U.S.C. 5304(a) (4) that the 


applicant submit a housing assistance plan (hereinafter HAP) 


‘ 


which: 
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(A) accurately surveys the condition of 
the housing stock in the community and 
assesses the housing assistance needs of 
lower-income persons (including elderly 
and handicapped persons, large families 
and persons displaced or about to be 
displaced) residing in or expected to, 


reside in the community. 


(B) specifies a realistic annual goal for 
the number of dwelling units or persons to 
be assisted, including (i) the relative © 
mroportion of new, rehabilitated, and 
existing dwelling units, and (ii) the 
sizes and types of housing projects and 
assistance best suited to’ the needs of 
lower-income persons in the community; and 


(c) indicates the general locations of 
proposed housing for lower-income persons 
with the objective of (i) furthering the 
revitalization of the community, including 
the restoration and rehabilitation of 
stable neighborhoods to the maximum extent 


possible; (ii) promoting greater choice of 
housing opportunities and avoiding undue 
concentrations of assisted persons in 


areas containing a high proportion of low- 
‘income persons; and (iii) assuring the 


availability of public facilities and 
services adequate to serve proposed 
housing projects; 
Section 104(a) (4) 

(Emphasis supplied) 


The Secretary of HUD is expressly prohibited from 


waiving compliance by the applicant with the HAP provisions. 


42 U.S.C. 5304(b) (3) - 


fa as 
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21. The HAP requirements, as set forth in Paragraph 19, 
in furtherance of the congressional findings and purpose 


for the 1974 Act, 42 U.S.C. 5301(a) states: 


| 
The Congress finds and declares that the 
Nation's cities, towns and smaller urban 
communities face critical social, economic 
and environmental problems arising in 
significant measure from--(1) the growth 
of population in metropolitan and other 
urban areas, and the concentration of 


persons of lower income in central 
GLeLes... 


(Emphasis Supplied) 


22. A primary objective of the community development 


sections of the law: 


is the development of viable urban 
communities by providing decent housing 
and a suitable environment and expanding 
economic opportunities, principally for 
persons of low and moderate income. 
Consistent with this primary objective, 
the federal assistance provided in this 
title is for the support of community 
development. activities which are directed 
toward the following specific objectives -- 
the reduction of the isolation of income | 
groups within communities and geographical 
areas and the promotion of an increase in 
the diversity and vitality of neighbor- 
hoods through the spatial deconcentration 


of housing Opportunities for persons of 
lower income and the revitalization of 


deteriorating or deteriorated neighbor- 
hoods to attract persons of higher income. 


42 U.8.C,. 330i(¢) (6) 
{Emphasis Supplied) 
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23. The mandate that local communities develop housing 

assistance plans in conjunction with community development 
rants, implements the goals and purposes of the oudiesk 

Faix Housing Act of 1968 which provided that, "Tt is the 

policy of the United States to provide, within Constitutional 
limitation, for fair housing throughout the United States.” 

(42 U.S.C. Section 3601. 

24. The fair Housing law requires all federal agencies 
and departments to “administer their programs and activities 
relating to housing and urban development in a manner 
affirmatively to further the purposes of this Title". 


42 U.S.C. 3608(c) and (d)(5)- 


25. Title VI of the Civil Rights Act of 1964, 42 


U.S.C. 2000(d), bars discrimination in federal programs. 


26. The 1974 1: requires the Secretary of HUD to 
disapprove any grant application where it is determined “on 
the basis of significant facts and data, generally available 
and pertaining to community and housing needs and objectives,... 
that the epphicant. s deocxipcion of such need and objectives 
be wiaials inconsistent with such facts or data..." 


42 U.8.C. 5304(c) (1). 
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27. ‘tne 1974 Act further provides that grant 
applications are to be submitted for review and comment 


to an area-wide agency under rules and procedures 
established by the President pursuant to Title “ of 
the Demonstration Cities and Metropolitan Act of 1966 
and Title Iv of the Intergovernmental Cooperation Act 
of 1968 (42 U.S.C. 5304(e) ),- thereby invoking bacional 
agency review procedures established by the Office of 


Management and Budget in its Bulletin A-95. Under these 


federal applications for community development 


° 


procedures, 
grants are to be reviewed by a regional clearinghouse 
with comments to be forwarded to HUD. 

oe. The pulletin A-95 clearinghouse review agency 
for the Hartford area is the Capital Region Planning 
Commission (CPRC). 

29. Pursuant to the A-95 procedures and .the CRPC 
guidelines, plaintiff City of Hartford submitted negative 


comments for consideration on the grant applications by 


west Hartford, Glastonbury, Farmington, Windsor Locks, 
vernon, Enfield and East Hartford. The City of Hartford 
in its comments specifically challenged the adequacy 


of the housing assistance plans submitted by the seven 


and demanded disapproval of the grant applications. 


applicants 
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30. The housing assistance plans submitted to HUD 
by these seven applicant communities set forth in 
Paragraph 28 are inadequate and fail to comply i the 
requirements of the 1974 Act, in that they: (a) do not 
properly assess’ local and regional housing needs of lower- 
income persons; (b) either ignore or inadequately assess 
the number of adaitionel households expected to reside 
in the community; (c) in several cases give undue 
consideration to the housing needs - the elderly to the 
exclusion of the needs of lower-income familie (d) 
do not give maximum feasible priority in terms of the use 
of grant moneys to activities which will benefit low or 
moderate-income families; and (e) do not set forth 


sufficient annual housing goals. 


31. The seven communities, in their applications 


for funding under the 1974 Act, signed nondiscriminatory 


assurances in compliarze with the Act, which the defendant 
HUD accepted in the face of a history by these applicant 
communities of discriminatory housing, zoning and land use 
oractices. 

a2. Plaintiff City advised and notified defendant HUD 


‘ 


of the inadequacy of the applicant communities' housing 
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assistance plans and the history of discrimination outlined 
in Paragraphs 30 and 31. 

33. Defendant HUD, approved the seven grant 
applications in violation ef the purpose, intent and 
express mandates of the 1974 act, and in contravention 
of the affirmative action requirement of the Fair 
Housing Act of 1968, and the nondiscrimination provisions 
of Title vI of the Civil Rights Act of 1964. 

34. The City of Hartford and its suburban tons 
constitute a metropolitan area within the scope, purposes, 
goals and protection of the 1974 Act, in that there 
exists in said metropolitan area a concentration of 


low-income and minority persons within che central City 


of Hartford who are experiencing svious housing problems 


and shortages, the isolation of low-income groups within 
a specified comaunity and geographical area and the lack 
of spatial deconcentration of housing opportunities for 
persons of lower income. 

35. The City of Hartford has a disproportionate number 
of residents who are in dire need of subsidized housing 


compared to its relatively affluent suburbs. 


36. Hartford's population is experiencing increasing 
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social segregation in terms of race, income and age of 


residents. 
37. Ninety percent of all minority households in the 
Hartford metropolitan area are located in the City of Hartford. 


38. In 1970, Hartford had a population of 158,017, of 
gitieh 35.5%- were minority persons, which minority pergentage 
has increased since 1970, and continues to increase. 
Approximately 80% of Hartford's current school populatic: 
consists of minority students, as compared to approximately 
17% in 1954. 

39. In 1970, the median income of Hartford's families 
was $9,108, with 13.6% of those families living under the 
federal poverty level, as compared with a median income of 
$12,282 for all the families in the Hartford Standard 
Metropolitan Statistical Area (Hartford families inciuded), 
with 4.9% of those families living under the federal poverty 

“level (Hartford families included), 

40. In 1970, the median income of Hartford residents 
was $9,108, with 17% of the fumilies living under the federal 
poverty level. , 

41. The housing situation in Hartford is critical, in that 
currently the City's housing stock contains 16,006 units that 
require either replacement or substantial rehabilitation. In 
1970, Hartford had a housing stock of 58,000 units. Hartford 
has an extremely low vacancy rate, and in 1970, it wns 


estimated that 10,060 units were overcrowded. 
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42. The most serious housing problems exist in 

neighborhoods where median incomes are lowest and 
where the concentration of minority citizens is , 
greatest. Cost of housing in these areas is excessive 
as compared t. the residents’ income. 

43. Hartford is potent with the enormous task 
of attempting to provide adeannes ‘shelter for oP 
substantial proportion éf faniiies of low income who 
reside within its barders. currently, Hartford's present 
7,500 units of assisted housing for Lew and scodiaty ai . 
income families fulfills less than 50% of its current 
subs saiand housing needs. | 

ee Hartford's plight with respect to providing 
new low-cost housiny a further complicated by a scarcity 
of aunilenle vacant Land upon which the City can undertake 
housing programs, in contrast to the developable land 


in the suburban towns. 


45. darter’ s ' efforts to alleviate the serious 
housing Gilemma .is pcacaxbebid by the erosion of its tax 
base, which kas placed a severe strain on the municipality 


and the services it is abl. to render. 
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46. There has been a substantial exodus of 
manufacturing and commercial concerns to suburban areas 
and a general trend of new industry establishing ,itself 
outside the inner city. These concerns provide jobs 
for lower and piteonth~-incas Nodenen, many Of whom are 
Hartford residents who have been unable to secure housing 
near their job sites because of the excessive cost of 
housing in these areas. This unavailability of low-cost 
housing has discouraged and deprived, and continues to 
deprive many low-income and minority individuals and . 
families of the opportunity to compete for and fill 
avaliauie employment positions in Hartford's suburbs. 

47. Of the 12,000 subsidized housing units for 
lower and moderate-income people in the entire Hartford 


metropolitan area, 61% are iocated in Hartford. Seventy- 


one percent of all low-rent public housing units are located 
in Hartford. In large part, subsidized housing units in : 
the cearban areas are exclusively for the elderly. 

48. Defendant's failure to comply with its statutory 
authority under the 1974 Act contributes towards maintaining 
and perpetuating begtagetion of the poor and minorities 


within the inner-city of Hartford and the dislocation of 


lower income persons from job opportunities in the siburbs. 
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49. As a result of the disproportionate number 
of 200r persons who are compelled to reside in the City 
of Hartford, plaintiff City must provide additional 
social and educational services to meet the special 
needs of said economically disadvantaged citizens. 

50. The need for said additional social and 
educational servites has couple plaintiff City Council 
to impose one of the highest effective tax rates of any 
town in the State of Connecticut, a tax rate substantially 
and disproportionately higher than that of any of the 
towns contiguous to the City. 
| 51. The City's tax rate will continue to increase 
so long as the above-described pattern of discriminatory 


housing remains in full force and ef fect. 


52. The aforesaid tax rate has reached a level or 


point at which the value of the City's taxable property has 


been, and is being, greatly diminished and jeopardized. 

53. The deterioration of the City's tax base has 
compelled the plaintiff City Council to limit and constrict 
expenditures for all municipal services to a point whereby 
their level and usd ike are inferior, disparate and wholly 
unis danced with those provided and paid for by any 


contiguous town. 
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54. The increasing tax rate has significantly 
contributed to the exodus of economically viable non- 
minority wacwnn and families into the contiguous towns, 
to the City's fiscal detriment. 

55. The defendants' approval of the seven suburban 
applications has aggrieved the plaintiff City and its 
officials by depriving them of the remedy set forth in 
‘the 1974 Act, as it relates to the deconcentration of 
low-income and minority persons in the central City, and 
the elimination of urban blight and slum. | 

56. The defendants' approval of the seven suburban 
sonkicoxters has a the plaintiffs Mauldin and 
Jordan, and the class represented, by depriving them of the 
remedy set forth in the 1974 Act, as it relates to the 
deconcentration of low-income and minority ecbins in the 
central city, ana the elimination of urban blight and 
slums, and compels them to continue to reside in ionaenuste. 


costly and segregated inner-City dwellings. 


FIRST CAUSE OF ACTION 
57. Plaintiffs reallege Paragraphs 1] through 56. 


pefendant HUD, in approving the community development 


grants, with respect to the seven applications set forth 


Complaint 


above, has violated the provisions of the Housing and 
Community Development Act of 1974, Public Law 93-383, 


42 U.S.C. 5301, et seq. 


SECOND CAUSE OF ACTION 


58. Plaintiffs reallege Paragraphs 1 throuyh 57. 


Defendant HUD, in approving the seven community ' 
@evelopment grants, as set forth above, has failed in 
its duty to affirmatively promote fair and suitable 

housing, irrespective of race, color, creed or eas teess 


origin, ‘pursuant to 42 U.S.C. 3608(d) (5), and Executive 


Order 11603. 
THIRD CAUSE OF ACTION 
5S. Plaintiffs reallege Paragraphs 1 through 58. 
pefendant HUD, in approving the seven community development 
grants, as set forth above, has violated 42 U.S.C. 2000(d). - 


FOURTH CAUSE OF ACTION 


60. Plaintiffs rezllege Paragraphs 1 through 59. 
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pefendant HUD, in approving the seven community development 
grants, as set forth above, has violated 42 U.S.C. Sections 
1981, 1982 and 1985, and the Fifth Amendment to the 


\ 
Constitution of the United States. 


PRAYER FOR RELIfF 

WHEREFORE, plaintiffs demand that this Court: 

A. Assign this case for hearing af the earliest 
possible date ans cause the case to be expedited in 
every way; 

B. Declare that this case may proceed as a class 
action; 

Ce Declare that the actions of ‘the defendants 
in approving the seven community grants set forth above 
violates the plaintiffs‘ rights, privileges and immunities 
under: 

“LL The Fifth Amendment to the Constitution 
of the United States; : 
2. 42 U.S.C. 5301, et seq:: 
"3. 42 0.8.C. 3608(4) (5); 
4. 42 U.S.C... 2000(d); and 


'. §. 42 U.S.c. Section 1981, 1982 and 1985; 


D. Preliminarily and permanently enjoin the defendants 
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from disbursing or transferring any funds pursuant to the 
seven grant applicatiors heretofore set forth until such 

time as said communities submit to the defendants 
appropriate documents indicating compliance with the 
provisions of 42 U.S.C. 5301, 42 U.S.C. 3608(d)(5), 42 U.S.C. 


2000(da); and 


E. Grant such other and further relief as would 
appear equitable and just, and that the Court will allow 


the cost herein, including reasonable attorney's ifees, 


against the defendants. 


PLAINTIFFS 


Mary R. Henrlessey 
Attorney for Plaintiffs 
Jordan and Mauldin 


- 4 Oe 
Barry S. @itser, 


Attorney for Plaintiffs 
City and members of the 
Court of Common Council. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE 
DISTRICT OF CONNECTICUT 


eeaeK KKK KKK KR KEK KKK KEK KEK KEKE 


THE CITY OF HARTFORD, CONNECTICUT, ET AS bs 


* 


Plaintiffs 


vs. * CIVIL AC!ION NO. 


CARLA A. HILLS, ET ALS * 


Defendants * 


kek KKR KKK KKK KKK KKK KK KEKE KE 


Pet IW yuy THN step iw 
MOTION FOR -FEHPORARY-RESTRATNING-ORBER- 


The plaintiffs hereby move that a temporary restraining order issue 


in this matter against the defendants to enjoin them from disbursing or 
transferring any funds pursuant to the seven grant applications heretofore 
set forth until such time as said communities submit to the defendants‘ 
appropriate documents indicating compliance with the provisions of 


42 U.S.C. 5301, 42 U.S.C. 3608(d)(5), 42 U.S.C. 2000(d). 


PLAINTIFFS 


| 


By C eu, : 
Mary R. Hennessey 
Attorney ‘for Plaintiffs 
Jordan and Mauldin 


By Dae 
Barry S. Zitser 
Attorney for Plaintiffs | 
City and Members of the Court of 
Common Council \ 


3 
. 
¥ 
% 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE 
DISTRICT OF CONNECTICUT 


ce weKKEKKRKEKEKEK KKK KEKE KKK KKK KEKE KE 
THE CITY OF HARTFORD, CONNECTICUT, ET ALS * 
Plaintiffs bd 


vs. * CIVIL ACTION NO. 
CARLA A. HILLS, ET ALS * 


Defendants * 


ko kK KKK KKK KKK KKK KK KKK KKH KE 


ORDER TO SHOW CAUSE ANB—FEMPERARY-RESTRATNING-ORBER— 


On the motion of plaintiffs City of Hartford, et al, and upon the 
complaint in this action and the affidavits ef Jonathan Coleman and William 
Slitt, annexed hereto and it appearing from the allegations and the papers 
submitted by the plaintiffs that the defendants may be engaged in acts, 
practices and a course of conduct which constitute violations of 42 U.S.C. 
5301, 42 U.S.C. 3608(d)(5), 42 U.S.C. 2000(d) and the Fifth Amendment to the 
United States Constijution, and the plaintiffs having made no prior application 
for relief, it is hereby : | 

ORDERED, that the defendants Carla A. Hills, et al, show cause, if there 
be any, to a judge of this Court at o'clock in the noon 


on the day of >» 1975, in Room of the United States 
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Courthouse, 450 Main Street, Hartford, Connecticut, or as soon thereafter 
as counsel may be heard, why a preliminary injunction, wissen to Rule 65 
of the Federal Rules of Civil Procedure, should not be granted, enjoining 
said defendants, their employees, agents, and successors, and all those 
acting in concert or participation with them, from dispersing or |»2asferring 
any funds pursuant to seven (7) grant applications from the suburts” communities 
of West Hartford, Glastonbury, Farmington, Windsor Locks, Vernon, Enfield and 
East Hartford, to the defendants for funding under the Housing and Community 
Development Act of 1974, until such time as said communities submit to the 
defendants appropriate documents indicating complaince with the provisions 
of the aforesaid statutes and Constitution pending a final determination by 
this Court on this matter; and it is further : 

ORDERED, that pending determination of the plaintiffs’ motion for a 
preliminary injunction, the defendants and each of them, their employees, 


agents and successors, and all those acting in concert or participation 


with any of them, are enjoined from dispersing any funds pursuant to the 


seven (7) grant applications set forth above. 
Service of the within order shall be effected upon the defendants or 
‘their at. srneys herein on or before o'clock on 


1975. 


Dated at Hartford, Connecticut, this day of og) es 


\ 


United States District Judge 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT . 


JRPORATION COUNSEL 
CITY OF HARTFORD, am 
i 


Ve CIVIL NO, H-75-258 
CARLA A. HILLS, ET AL 
MEMORANDUM OF DECISION ON PLAINTIFFS' 
MOTION FOR A PRELIMINARY INJUNCTION _ 

The plaintiffs in this action are the City of Hartford, 
Connecticut; several City officials; and a class consisting 
of low-income and minority residents of the City of Hartford 
who presently live in inadequate, deteriorating or prohibi-~ 
tively expensive cooing 7 On August 11, 1975 they filed a 
complaint, seeking declaratory wid injunctive relief, against 
the Secretary and other officials of the Department of Housing 
and Urban Development, as well as the Department itself. The 
complaint challenged HUD's approval of grant applications by 


1A 
seven suburban Connecticut cna made under Title I 


~ The standing of the class action plaintiffs is not implicitly 
resolved by this ruling, but is reserved for later determina- 
tion. The City of Hartford clearly has standing because of 
its interest in the funds at issue. See infra note 9. 


1A/ 

The towns whose grant applications are alleged to Se im- 
proper in one or more respects are: East Hartford, Enfield, 
Farmington, Glastonbury, Vernon, West Hartford, and Windsor 
Locks. 
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of the Housing and Community Development Act of 1974.2 The 
complaint alleged that the defendant officials had abused 
their discretion and failed to live up to their Aten etiam 
under this 1974 law, as well as the 1964 Civil Rights Act and 
the 1968 Fair Housing Act. The plaintiffs allege that Title 
VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000(d), has 
been violated by HUD's approval of the grants in spite of the 
seven towns' "history of Aesoreatnatony housing, zoning and 
land use practices." The claims under the Fair Housing Act 
of 1968, 42 U.S.C. § 3601 et seq., are were bs an alleged 
failure of HUD to “administer affirmatively" the community 
development program. The plaintiffs also raise claims under 


3/ 
42 U.S.C. §§ 1981, 1982 and 1985, and the fifth amendment.~ 


"On August 26, 1975 the seven communities whose grants were 
being challenged were joined as additional defendants. 


The plaintiffs have moved for a preliminary injunction, 


2/ 
Adopted as P.L. 93-383, the sections which are at issue here 
are now found at 42 U.S.C. § 5301 et seq. 


7 


3/ 

this court's jurisdiction has been invoked on each of these 
claims, under 28 U.S.C. §§ 1331, 1343(3) and (4), and 1361. 
The plaintiffs also seek judicial review under the Adminis- | 
trative Procedure Act, 5 U.S.C. §§ 701-706. 
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the defendants to dismiss, or for summary ‘chueent The 
hearing on these motions was consolidated with an accelerated 
trial on the merits, and involved over two days of testimony, 
supplementing an already voluminous administrative record. 

At the conclusion of this hearing, on September 24, iy75, the 
court reserved decision on the pending motions. | x 
One of the offices of the preliminary injunction is © 
"to maintain the stat: = quo pending a final determination of 
the merits.'' Checker Motors Corp. v. Chrysler Corp., 405 

F.2d 319, 323 (2d Cir. 1969). The standards governing the 
issuance of such interim relief are well-established; the part 
seeking the injunction must combine a clear showing of prob- 
able success on the merits with the possibility of irreparable 
injury, or else raise substantial questions involving the 
merits, while demonstrating that the balance' of hardships tips 
sharply in his/her favor. In ruling on plaintiffs’ motion, 
the court may take into account the hitteesta of the public 
‘as well as those of the parties before it. Stamicarbon, N.V. 
v. American Cyanamid Co., 506 F.2d 532, 537 (2d Cir. 1974). 


Such considerations have been held to be particularly appro- 


~ The defendants moved to dismiss, pursuant to Rule 12(b), on 
several grounds, including lack of standing and failure to 
state a claim. In the alternative, they moved for summary 
judgment, pursuant to Rule 56. 
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priate in cz*es such as this one, where there is a strong pub- 


tic interest involved. PRIDE v. Community School Board of 


Brooklyn, N.Y. Sch. D. #18, 482 F.2d 257 (2d Cir. 1973). In 


this case: 


"wore is involved than the settlement of 
a private controversy without appreciable 
consequences to the public. ... Courts of 
equity may, and frequently do, go much farther 
both to give and withhold relief in furtherance 
of the public interest than they are accustomed 
to go when only private interests are involved." 
Virginian Ry. Co. v. System Federation, 300 U.S. 


515, 552 (1337). 

The testimony at the hearing revealed that HUD has 
already issued letters of credit to the seven towns whose 
community development block grants are being challenged. 
Thus, these defendents are now free to draw upon the Treasury 


Department for the very funds which are the subject of this 
litigation. Some drafts have already been made, and the de- 
fendants have declined to piipuiace that they will refrain 
from further drafts pending this court's ruling on the merits. 
The defendants argue that this situation does not constitute 
the sort of urcbpetsiie injury necessary to'justify the 
interim relief requested, stating that 42 U.S.C. § 5311(a) 


and (b) provides adequate protection for the plaintiffs' 


. a ae . - : ‘ _— - 
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Ae If they are correct, the plaintiffs would have 
an adequate legal remedy for the harm that might befali them 
during the hiatus between hearing and final decision, and 
their request for an injunction ought to be denied. 
I find, however, that this statutory recoupment pro- 
cedure is not sufficiently protective of the plaintiffs’ 
interests. First, the repayment of grant moneys would be — 
made out of future community development grants, through a 

reduction of payments to the recipient community in future | 


years. Thus, if the plaintiffs prevail but the funds now in 


dispute have already been expended, a double loss will fall 
upon the plaintiffs. Not only will these funds be gone, 


expended improperly on allegedly unneeded or inappropriate 


6/ 


projects,— but future funds, which would have been available 


for projects properly within the act (and thus beneficial to 


Second, the 


plaintiffs' 
5 


interests) will also be lost. 


This section establishes e procedure by which the Secretary 
may enforce her evaluations of grantees’ performances by 
withholdingor recouping funds. The section also establishes 
a procedure for the applicant/grantee to challenge such ad- 
verse determinations in the courts. Here, however, the plain- 
tiffs challenge approved disbursements of funds to others, an: 
want this court to overturn those decisions by the Secretary. 


6/ 

~ The plaintiffs contend that the Secretary's approval of 
these grant applications was improper, even under the restric- 
tive review standardsof "plainly inconsistent" and "plainly 
inappropriate" set forth in 42 U.S.C. § 5304(c)(1) and (2). 
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geamneat! and ceueteriaane provide for the reallocation of 
funds from grants which are disapproved by the Secretary for 
use "first, in any metropolitan area in the game State . - ~ hg 
If the grants were ultimately to be daaantcen, then Hartford 
might be able to obtain some of these very funds. Without 
interim relief in the nature of a preliminary injunction, 
however, there is no guarantee that any of these funds will 
be available at the time the court renders its desickaee 

In its effort to balance the equities, this court must 
also consider what the impact of a preliminary injunction 
would be on the various defendants. ‘The federal defendants 
cannot possibly be harmed by the granting of interim relief, 


since they have already relinquished control over the funds 


by approving the grants and issuing letters of credit. The 


seven suburban communities stand in a somewhat different 


ae 
42 U.S.C. § 5306(e). 


8/ 
24 C.F.R. § 570.107(a). 


9/ 
This phrase sets forth the priority which the Secretary is 
to follow when (and if) she reallocates such funds. 


10/ 

~~ Thus, this situation is unlike that in Sampson v. Murray, 
415 U.S. 61 (1974), where the Supreme Court found the plain- 
tiff's interests to be amply protected by the Back Pay Act, 
5 U.S.C. § 5596. 
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position. They have already commenced work on some of the 
projects in question, and have (in several cases) begun to 
draw upon the funds. In fact, a — of the projects pro- 
posed by each community were described as of "particular 
urgency" i in their grant applications. These factors merely 
emphasize the need of all parties for a speedy resolution of 
these issues. The defendant communities will hardly suffer 
greatly from a short interruption, even of those projects 
already underway, to enable this court to properly resolve 
the difficult and substantial eudetions of administrative 
discretion and obligation, as well as statutory construction 
and constitutional interpretation, raised by the plaintiffs = 
Should the defendant communities ultimately prevail, the 


funds will be available once again from the Treasury Depart- 


iL 

~The statute permits projects certified as being of 
“particular urgency" to be approved even though they may not 
serve low and moderate income persons "principally" enough to 
otherwise qualify for the block grant program. 42 U.8.C, 

§ 5304(b) (2). 


12/ 
Similar issues were recently before the Court of Appeals 
for this circuit in Eveis v. Lynn, F.2d » Slip Op. 


No. 157 (June 2, 1975). That decision is now set down for a 
rehearing en banc, but only as to the standing determinations 
made by the original panel. Judges Oakes, Gurfein, and Moore 
(the original panel) all acknowledged the difficulty presente 
by the merits of the issues. 
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ment; there is no risk to them that the granting of interim 
relief would effectively end the litigation. On the other 


hand, a denial of interim relief could well result in the 
defendants' having obtained all they seek from the litigation 


before it is even decided. See Developments in the Law-- 


Injunctions, 78 Harv. L. Rev. 994, 1056 (1965), where the 
author points out that one of the issues raised by a motion 
for a preliminary injunction is “how best to create or pre- 
serve a state of affairs such that [the veaaih will be able 
. . . to render a meaningful decision for either party.” 
Preliminary injunctive relief may be necessary, for example, 
‘to prevent one party from being able to moot out the other's 
claim by acting quickly. Viewing the situation presented here 
from this perspective, I find that the issuance of a prelin- 
inary injunction is necessary to insure that there will be. 
something left to decide. , : 
Accordingly, the defendants East Hartford, Enfield, 
Farmington, Glastonbury, Vernon, West Hartford, and Windsor 


Locks are preliminarily enjoined from drawing upon the 


Treasury, or spending in any fashion, the funds granted to 


them pursuant to Title I, the Community Development sections 


of the Housing and Commmnity Development Act of 1974, 42 
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U.S.C. § 5301 et seq. This injunction shall remain in effect 
until further order of this court. 

The plaintiff City of Hartford is a responsible party, 
and this order only grants injunctive relief pending my 


ruling on the merits, therefore no bond will be required. 


SO ORDERED. 


Dated at Hartford, Connecticut, this ee rs) day of 


Seplwtels 97s 


> 


M. Josegh Blumenfeld U 
United States District Judge 
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UNITED ST..TES DISTHKICT COURT 


DISTRICT OF CONNECTICUT 


CITY OF HARTFORD, ET AL : 
v. : CIVIL NO. H-75-258 
CARLA A. HILLS, ET AL : 


MEMORANDUM OF DECISION 


r. 


This case is the culmination of a confrontation be- 
tween the City of Hartford and seven of its suburban towns. 
At issue is the propriety of the decision by the United States 
Department of Housing and Urban Development (HUB) to approve 
federal community development grants to these towns. The 
plaintiffs contend that this saint wil improper, because 
of the emphesis in the applications on non-housing expen- 

1/ 


ditures, and upon local rather than regional needs.~ 


The pla‘ntiffs are the City of Hartford, Connecticut; 


2/ 
eight city officials; ar4 tvo representatives of a class 


1/ 

The funds are available under the Housing and Community 
Development Act of 1974. Pub. L. No. 93-383; 88 Stat. 633; 
42 U.S.C. §§ 5301 et seq. (1975 Supp.). 


2/ 
All eight are members of the Hartford Court of Common 
Council--the city's governing body. 
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consisting of minority, as well as low and moderate income, 


persons now living "in deteriorating, inadequate, or 
: ; F 5 3 
overly-costly housing in the City of Hartford, Connect icut.!=" 


The plaintiffs seek declaratory and injunctive relief against 


the seven sonar of the Secretary and other officials of the 


Department of Housing and Urban Development, and the Depart- 
ment itself. The plaintiffs claim that the defendant offi- 


cials have failed to live up to their obligations under Title 


6 
I of the Housing and Community Development Act of 19742! 


7/ 
Title VIII (Fair Housing) of the Civil Rights Act of 1968,— 


3/ 


~ Paragraph 11 of the Complaint. These plaintiffs' Motion 


for Permission to Proceed In Forma Pauperis was granted on 
August 11, 1975. 


4/ 

~ The seven towns whose grant applications are challenged 
are: East Hartford, Enfield, Farmington, Glastonbury, Vernon 
West Hartford, and Windsor Locks. The towns were ordered 
joined, as additional defendants, on the motion of the United 
States Department of Housing and Urban Development. 


5/ 

In addition to the Secretary, both the Regional Adminis- 
trator and Area Director of HUD are named as defendants. Al) 
three are sued only in their official capacities. 


6/ 
Cite? in note 1 supra. 


7/ : 
~ Pub. L. No. 90-284; 82 Stat. 81; 42 U.S.C. § 3601 ct seq. 
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8 
and Title VI of the Civil Rights Act of 1964.2 They also 
9 


assert constitutional claims under the civil rights statutes” 


and the fifth amendment. 


Specifically, the plaintiffs claim that the federal 
defendants abused their discretion in that they approved 
applications for community development funds under the 1.74 
Act although the statutory review standards mandated that the 
applications be disapproved. Similarly, they claim that HUD 
contravened Title VIII of the 1968 Act by failing to "affirn- 
atively administer" the community development program in . 
order to eepeid low and moderate income housing opportunities: 
in Hartford's suburbs. Finally, they allege that HUD violate 
Title VI of the 1964 Act by approving these community devel- 
opment grant applications "in the face of a history by these 


applicant communities of discriminatory housing, zoning, and 


10/ . 
land use practices. . - wont 


A hearing was held on the plaintiffs’ motion for a 
preliminary injunction, and the defendants' motion to dismiss 


or in the alternative for summary judgment. Shortly there- 


8/ 
pub. L. No. 88-352; 78 Stat. 252; 42 U.S.C. § 2000d ef seq: 


rata eentommtnn: amis 


9/ 
42 U.S.C. §§ 1981, 1982, and 1985. 


10/ : 
~~ paragraph 31 of the Complaint. 
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after the defendants were preliminarily enjoined from "spend- 
ing in any fashion" the funds at issue in this case. Later 
that order was modified to permit the release of urgently 
needed funds, most of which were expended for housing-relate« 
purposes. At the hearing on the modification request all 
parties agreed that final judgment could be entered on the 


basis of the record as it had been developed up to that point 


and as it would be-supplemented by several affidavits. All 


of those affidavits have now been filed, and the case is 


it 
before me for a decision on the merits.” 


oe 


Jurisdiction is present under 28 U.S.C. § 1331 since 
the grants which are the subject of this cdntroversy total 
well over $10,000. Jurisdiction is also present under the 
Administrative Procedure Act, 5 U.S.C. § 701 et seq. Evans 


v. Lynn, No. 74-1793 (2d Cir. June 2, 1975) (Gurfein, J. 
hk naa 


~~ The United States has recently filed a Supplemental Motior 
to Dismiss or in the Alternative for Summary Judgment, be ved 
upon newly-proposed HUD regulations. 24 C.F.R. § 570.303; 

41 Fed. Reg. 2347 (Jan. 15, 1976). Although these regulation: 
concern the "expected to reside" section of the HAP for 
future grant applications, they were not, obviously, used in 
evaluating the grants challenged in this case. Accordingly, 
I do not consider them in this decision. 
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concurring), rehearing en banc granted August 11, 1975. A 


class action is not necessary in this case, since full 
injunctive and/or declaratory relief awarded on behalf of 

the named plaintiffs will also benefit their class. 3B Moore's 
Federal Practice, § 23.40 (Supp. 1974). Furthermore, the 
definition of the class is not sufficiently detailed to 
warrant certification. Warth v. Seldin, 422 U.S. 490, 


494-95 n.5 (1975). 


Ill. 


The plaintiffs are faced, at the threshold, with a 


challenge to their standing t» bring this action. The 


defendants argue that all of the plaintiffs lack standing, 
and ask that the complaint be dismissed for failure to state 
a claim upon which relief may be granted. I decline to 


accept that invitation, because I find that several of the 


plaintiffs do, in fact, possess standing to bring this action 
The issue of the standing of the City of Hartford has 


already been addressed twice by this court, and both times 
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12/ 


I have ruled that the City does have standing to sue. It 
may be helpful, however, to recount briefly the basis upon 
which that conclusion was reached. 

The Housing and Community Development Act of 1974 
speaks directly to the problems confronting our urban areas. 


The initial clauses of the statute read: 


"(a) The Congress finds and declares that the 
Nation's cities, towns, and smaller 
urban communities face critical social, 
economic, and environmental problems 
arising in significant measure from--~ 
(1) the growth of population in metro- 
politan and other urban areas, and 
the concentration of persons of 
lower income in central cities; and 
(2) inadequate public and private in- 
vestment and reinvestment in hous- 
ing and other physical facilities, 
and related public and social 
services, resulting in the growth 
and persistence of urban slums and 
blight and the marked deterioration 
of the quality of the urban en- 
vironment. 


The Congress further finds and declares 
that the future welfare of the Nation 

and the well-being of its citizens depend 
on the establishment and maintenance of 


12/ 

~ Memorandum of Decision on Plaintiffs' Motion for a Pre- 
liminary Injunction, September 30, 1975; and Ruling on 
Defendants' Motions to Reconsider and to Amend Preliminary 
Injunction, October 29, 1975. The City participated in the 
A-95 administrative review process, and may also have "person 
aggrieved" standing under 5 U.S.C. § 702. In light of my 
prior decisions, need not resolve that issue. 
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viable urban communities as social, 
economic, and political entities... 


The primary objective of this chapter is 

the development of viable urban communities, 
by providing decent housing, and a suitable 
living environment and expanding economic 
opportunities, principally for persons of 
low and moderate income." 13/ 


The plaintiffs have filed a number of affidavits detailing 


14/. 
the problems facing the City of Hartford.” The figures 


._ , 
" 42 70,8.C, € 5301 (1975 Supp.). 


14/ 


~~ The affidavits submitted by the plaintiffs strongly 
support the view that Hartford is one of the American central 
cities, suffering from a concentration of lower-income per- 
sons, that the Act was designed to benefit. The City's 
Department of Social Services administers between 40 and 45 
per cent of all town general assistance cases in the entire 
state, and about 35,000 City residents receive either town 
general assistance or state public assistance. Plaintiffs' 
Exhibit 11, Affidavit of Joseph Alleyne, Director of the 
Department of Social Services, City of Hartford, September 
18, 1975. Furthermore, over half of the City's residents 
either receive such assistance or live exclusively on social 
security or unemployment benefits. In July 1975, the City's 
unemployment rate stood at 13.6 per ccnt. The 1970 Census 
found that Hartford's population was 35.5 per cent minority, 
and that percentage has increased since then. The school 
population now is over 80 per cent minority. Plaintiffs' 
Exhibit 9, Affidavit of Richard Suisman, Member, Hartford 
Court of Common Council, September 18, 1975. | 


The housing situation in Hartford is bleak. There are 
now 16,000 substandard, deteriorating or dilapidated uaits i: 
the City. About one-half of the City's families pay over 25 
per cent of their annual income for shelter. In addition, 
most of the subsidized housing in the Greater Hartford Regio: 
is already located in the City of Hartford. Hartford has 
61 per cent of these units although it has only 24 per cent 
of the total population of the region. Specifically, 71 per 
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contained herein have not been challenged by the defendants. 


Thus, there can be no doubt that the statute was intended to 


14/ cont'd 


cent of the low-rent public housing, 46 per cent of the 
mhoderate-rent public housing, and 59 per cent of the 
privately-sponsored subsidized housing units are located 
within the City. And the majority of the subsidized moderate 
rental public housing units located within the suburbs are 
for elderly housing. Plaintiffs’ Exhibit 10, Second Affidavi 
of William Slitt, Director of Housing, City of Hartford, 
September 16, 1975. 


The condition of the City of Hartford, described above, 
stands in marked contrast to that hich prevails in its 
suburban towns, as is demonstrated by a report prepared for 
HUD by Richard P. Nathan, a Senior Fellow at The Brookings 
Institution. The Record of The New Federalism: What It 
Means For The Nation's Cities, The Brookings Institution, 
Washington, D. C., September 30, 1974. Exhibit A to Plain- 
tiffs' Memorandum In Opposition to Motion to Dismiss or in 
the Alternative for Summary Judgment. This report uses six 
factors to compare conditions in 58 core cities with those i: 
their suburbs. The six factors considered were: unemp loymei 
population age; educational levels; per capita income; pov~ 
erty percentage; and housing overcrowding percentage. The 
disparity between Hartford and its suburbs was the third 
worst, overall, in the entire nation; only Newark, New Jersey 
and Cleveland, Ohio ranked worse. The Hartford region had 
the greatest disparity in the country on the poverty ratio 
scale--a city/suburb comparison of the relative percentages 
of families with annual incomes of under 125 per cent of the 
federal low-income standard for that family size. Hartford 
was second worst on the limited education ratio scale--the 
percentage of the population over age 25 with less than a 
12th-grade education. It was also second worst on housing 
overcrowding, defined as occupancy over one person per room. 
The City was third worst on both the unemployment and per 
capita income comparisons. However, it was in the iniddle- 
range of American cities in Standard Metropolitan Statistical 
Areas (SMSA) of over 500,000 population on the dependency 
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ameliorate the problems facing the City of Hartford. The 
plaintiffs' allegations, and the statutory language, make it 


clear that the City falls within the "zone of interests" 


created by the Act. Cf. Association of Data Processing 
Service Organizations, Inc. v. Camp, 397 U.S. 150 (1970). 
Similarly, the statute itself demonstrates that the 
second prong of the standing test--the "injury-in-fact" 
seauteements<is met here. The statute explicitly provides 


for the reallocation of funds from grants which are dis- 


14/ cont'd 


ratio scale--the percentage of the population under 18 or 
over 64 years of age. 


These statistics are particularly relevant to the issue: 
raised by this lawsuit. The last factor suggests that there 
is a pool of working-age persons now living in the City, but 
the unemployment ratio tells us that the jobs which exist ar: 
out in the suburbs. The study also indicates that there is : 
critical housing shortage in the City, resulting in severe 
overcrowding. This housing crush could be relieved by a move 
ment to the surrounding towns, perhaps motivated by a search 
for employment opportunities. This sort of exodus may well 
have been what Congress anticipated when it established the 
"expected to reside’ category on the Housing Assistance Plan, 
and emphasized the importance of "planned or existing employ- 
ment facilities" to the calculations required to estimate 
this aspect of a town's housing needs for lower-income per- 
sons. See Part V infra. 


The disparities reflected in these figures assume even 
greater significance when one realizes that Springfield, 
Massachusetts--another good-sized central city, with its 
attendant problems, and part of the Hartford SMSA--was in- 
cluded in the "suburban" figures for purposes of this study 
by The Brookings Institution! 
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approved, "first, in any metropolitan area in the same 


‘State... © 49 U.S.C. § 5306(e) (1975 Supp.). Thus, 5 


the plaintiffs are successful in their effort to overturn 


HUD's approval of these grant applications, and 4£ the funds 


at issue are made available for, reallocation, Hartford will 


be eligible to receive them, and will have a strong statutory 


priority. This priority is strengthened by the current HUD 


Regulations. As I noted in my decision modifying the pre- 


ie : : i. ; 15/ 
ry injunction previously entered in this case,~ one 


24 C.Puks & 570.409(£)(1)(i); 40 


limina 
regulation in particular, 
Fed. Reg. 42347, 42349 (september 12, 1975), requires that 
funds be disbursed with first priority goin; 


‘ Thus, the City of Hartford 


such reallocation 


to "the same metropolitan area.' 


has clearly suffered a judicially cognizable injury, sufficier: 


to confer standing to sue, if the grant applications were 


approved in a manner contrary to law. It certainly stands to 


benefit in a tangible way from this court's intervention, 


thereby meeting the Supreme Court's most recent formulation 


of the "injury-in-fact" requirement. Warth v. Seldin, 422 


U.S. 490 (1975). 


The defendants’ challenge to the standing of the city 


officials and the individual plaintiffs presents other 


15 


"Ruling on Defendants’ Motions, cited at note 12 supra. 


A 20 


Memorandum of Decision of January 28, 1976 


problems. The members of the Court of Common Council sue -— 
in their official capacities. Their claim of standing de- 
pends upon their alleged inability to perform their official 
duties and responsibilities because of the federal govern- 
ment's improper approval of Sheeran? ssiteaeiibare They 
point out that they have taken an oath to uphold the United 
States Constitution, ae that they challenge HUD' s approval 
on constitutional as well as statutory grounds. From this 
they conclude that they should be recognized as having 
standing to sue, citing Board of Education of Central School 
Hictrict No, Lv. Allen, 392 U.S. 236 (1968). Hewever, Allen 
involved constitutional issues, specifically, a constitutions 
challenge to a state law. The plaintiff officials were torn 
between their duty to implement the state law and their duty 
to uphold the federal Lr Here, by contrast, 
the city officials are not challenging any allegedly uncon- 
stitutional duties placed upon them. Rather, they seek to 
overturn the actions of the defendant HUD officials, based, 
in part, on a constitutional challenge. Allen does not stanc 
for the proposition that anyone who has once taken, or is 


16 


~~ plaintiffs' Exhibit 9, Affidavit of Richard Suisman, 
- September 18, 1975, 4 a 
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$02 U.S. at 241 12.5. 


Se ACERT eM NE Lge em = a an . i 


A ak 


Memorandum of Decision of January 28, 1976 


currently bound by, an oath to uphold the federal constitu- 
tion has standing to challenge actions of third parties 
simply because they are similarly bound. These city offi- 
cials have no cognizable legal interest in the outcome of 
this suit. Therefore, the motion to dismiss will be granted 
with respect to the members of the Court of Common Council 
of the City of Hartford. 

The situation of the two low-income minority plaintiff: 
is more difficult. The question is whether standing to sue 
can be fashioned on the basis of these two characteristics. 
To determine the as it is necessary to analyze exactly 
what is being challenged, and what exactly is the basis of 
the challenge. 

The plaintiffs challenge administrative action; HUD's 
approval of the grants to the seven suburban towns. They 
allege that this approval was contrary to the department's 
responsibilities under a battery of federal statutes, chief 
among them the Housing and Community Development Act of 1974 

and Title VIII, the Fair Housing Title, of the 1968 Civil 
Rights Act. As poor persons living in Hartford in sub- 


13 
standard Siutie they are certainly within the "zone of 


. 


—~ affidavits of Miriam Jordan and Fannie Mauldin, July lL, 
1975. b] 
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interests" created by the 1974 Act. The opening section of 
that Act is replete with the phrase "principally for persons 
of low or moderate income,'’ emphasizing whom the Act was in- 
tended to benefit. And that same section also highlights 
the key role housing was to play in Congress’ goal of pre- 
serving viable urban communities. Furthermore, as members 
of minority groups, plaintiffs are entitled to the protectio: 
of the federal civil rights ce 

The defendants argue that the decision in Warth . 
Seldin, 422 U.S. 490 (1975) is dispositive of the standing 
issue, and requires that the individual plaintiffs also be 
dismissed for failing to state a claim. But this case is no! 
_controlled by Warth. There the plaintiffs raised only 
constitutional challenges to the zoning decisions of local 
officials. Here statutory claims are also at issue, and, as 
the Supreme Court noted in Warth, "the actual or threatened 
injury required by Article IIL may exist solely by virtue of 


‘statutes creating legal rights, the invasion of which 
iy | 


Indeed, even non-minorities have standing to sue under th: 
broad "person aggrieved" standard Congress selected for suit: 
brought under the 1968 Fair Housing Act. Tratficante v. 
Metropolitan Life Insurance Co. 409 U.S. 205, 212 (1972). 
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20 
creates standing . oo 


In this Cireuit the controllin; 
decision is Evans v. Lynn, No. 74-1793 (2d Cir. June 2. 


1975), rehearing en banc granted August 11, 1975. There the 


plaintiff class consisted of 


"minority residents of Westchester County who 
reside in racially concentrated areas of the 
county and are constrained to do so because 
the failere of federal agencies to perform 
their affirmative duties permits the mainte- 
nance of a growing pattern of racial resi- 
dential segregation. . | 


° 


Evans v. Lynn, ‘lip Op. 3885, 3888. They challenged the 
approval, by HUD and the Bureau of Outdoor Recreation, of 
federal grant moneys to a sewer district within the Town of 
New Castle, and to the Town itse1t.2~/ The Court of Appeals, 
in a 2-1 decision, held that the low-income plaintiffs had 
stated a judicially cognizable claim sufficient to withstand 
a motion to dismiss for lack of standing. Judge Oakes, 
writing for the court, held that the plaintiffs were within 
the "zone of interests" created by Title VIII, in that they 


challenged federal agency action as, allegedly, not complyin; 


20 


—422 U.S. at 500, citing Linda R.S. v. Richard D., 410 
U.S. 614, 617 n.3 (1973). noe Te 


21/ 
~~ The programs which authorized those grants have since beet 


consolidated into the unified community development program 
at issue in this case. 
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with the “affirmative duty" upon federal agencies to admin- 
ister their programs in a manner designed to enhance fair 
housing opportunities. In his concurring opinion, Judge 
Curfein held that the plaintiffs had standing under the 
Administrative Procedure eee in order "to raise the 
question of whether the Secretary has failed to make the 
inquiries" implied by this affirmative duty. Evans v. Lynn, 
Slip Op. 3885, 3918. 

The grants in this case were approved by HUD. Al- 
though the statute sets forth specific standards by which 
the grants are to be tested, the plaintiffs allege that they 

23/ 


were not correctly implemented by HUD.— The statute 


clearly has, as one of its objectives, the spatial deconcen- 


tration of lower-income groups, particularly from the central] 


cities. Congress apparently decided that this was part of 
the solution to the crisis facing our urban communities. 

These two plaintiffs are among this very group of persons, 
persons for whom Congress indicated it might be beneficial 


227 
5 U.8.C. § 702. 


23/ 


~~ These standards may be found at 42 U.S.C. § 5304(c) (1975 
Supp.). 
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’ 24 
to relocate outside the central city. af Part of the 


grant application process involves an assessment by each 
community of its needs, and the development of a plan to 
meet those needs. If the needs stated in the application 
are not a true reflection of the community's needs, or if 


the projects for which the funds are to be spent are not 


calculated to meet the community's needs, the Secretary is 
| 


required to disapprove the grant application. The granting 


process, as disclosed in the administrative record compiled 
during the review of these seven grant euctiomias in- 
volved a flexible review by HUD. The applications were 
studied and commented upon by HUD personnel, who evaluated 
the needs and projects as set forth in the applications. In 
many instances, more information was requested from appli- 
cants, or their responses were invited to HUD's criticisms 
or suggestions. In several instances the applicant comnund- 
ties responded to comments and criticism from HUD by revisin: 
their applications. If approval was improper, the plaintiff: 
may well have lost the benefits of re-directed priorities by 


24/ 
"42 U.S.C. § 5301(c)(6) (1975 Supp.). 


25/ 


The administrative records for all seven grant applicatio: 
have been incorporated into the recard. 
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the applicant towns, or, perhaps, the benefits of projects 
implemented by the City of Hartford with any reallocated 
funds. Thus, both the "zone of interests" and "“injury-in- 
fact" aspects of standing required by Warth are present here. 
Additionally, as Judge Gurfcin noted, the plaintiffs have 


standing under the APA as persons aggrieved by agency action 


to: permit the court to decide what HUD's obligations are, 
and whether it has met them. 

Similarly, Title VIII itself established an affirn- 
ative obligation upon HUD, an obligation which doubtless 
inures to the benefit of these plaintiffs. The extent of 
this obligation, and the issue of whether or not it was 


26 / 


satisfied in this case, are issues which go to the merits.— 


As Judge ods pointed out in Evans, "it is enough if a viabl: 
claim of non-performance is made." Slip Op. 3885, 3891 n.8. 
For the reasons stated in his opinion in that case, I agree 
that the plaintiffs here possess standing to sue under Title 
VIIL. Here, as there, we have plaintiffs who claim injury 
from purposeful administrative inaction. Here, as there, 

the improper approval of grants may perpetuate existing 
patterns of racial (and economic) segregation. This claim 


under the 1968 Civil Rights Act distinguishes Warth v. 


26 
~~ See Parts IV and V infra. 
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Seldin, as noted by Judge Zampano in Accion Hispana v. Town 


of New Canaan, Civ. No. B-312 (D. Conn. August 18, 1975). 
The plaintiffs have alleged sufficient injury to their pro- 
tected interests to permit them to bring their claims into 


court. 


Iv. 


As has been made clear by the preceding discussion, 


this case involves the new statutory framework for community 


development funding adopted by Congress in 1974. Title I of 
the Housing and Community Development Act of that year con- 


solidated ten categorical grant programs into a single block 
7 


2 + ‘ . 
Grant program.— A three-year community development plan 


27/ 

~~ The new Community Development Program replaced the follow: 
ing ten development programs administered by the Department 
of Housing and Urban Development: the Public Facilities Loa 
Program authorized by Title II of the Housing Amendments of 
1955; the Open Space Program authorized by Title VII of the 
Housing Act of 1961; the Planning Advance Program authorized 
by Sec. 702 of the Housing Act of 1954; the Water-Sewer, 
Neighborhood Facilities and Advanced Land Acquisition Progra! 
authorized under Title VII of the Housing and Urban Develop- 
ment Act of 1965; the Urban Renewal, Code Enforcement and 
Neighborhood Development Programs authorized by Title I of 
the Housing Act of 1949; and the Model Cities Program author 


ized by Title I of the Demonstration Cities and Metropolitan 
Development Act of 1966. 
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was required as part of the application, and appropriations 
were authorized through Fiscal Year 1977. Congress intended 
to streamline the administration of these federal en 
by minimizing HUD's "front-end" review, substituting annual 
performance monitoring at the time when the future funding 
levels of grants to the particular community would be deter- 
waneaes In place of the elaborate administrative review by 
federal officials which preceded grant approval under the ten 
programs, the new statute establishes a 75-day period, within 
which IUD must disapprove the application, or else it is 
automatically ae Furthermore, the statute directs 
HUD to approve the grant unless certain very limited condi- 
tions exist: (1) the community's true needs are not reflectec 
in the application; or (2) the proposed projects will not 
meet the needs described; or (3) the proposal does not compor 


31] 
with other legal requirements.” 


28/ 

"42 U.S.C. § 5301(b)(3) (1975 Supp.). See also, H. R. Rep 
No. 93-1114, 93d Cong., 2d Sess. 2, 3 (1974); S. Rep. No. 
93-693, 93d Cong., 2d Sess. 48, 49 (1974). 


29/ 
~~ 42 U.S.C. § $304(d) (1975 Supp.). 


30/ 
42 U.S.C. § 5304(£) (1975 Supp.). 


31/ 
=" 42 U.S.C. § 5304(c) (1975 Supp.). 
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The new Act also gave local communities a greater rolc 
in determining how to spend their federal funds by requiring 
citizen participation and expanding the range of eligible 
activities. All the projects, however, must be directed 
toward accomplishing the central objective of the legislacicn 
"the development of viable urban communities, 
by providing decent housing and a suitable 
living environment and expanding economic 
opportunities, principally for persons of low 

and moderate income," 32/ 

Congress did not leave local communities with merely this 


broad statement of purpose. Rather, it legislated seven 


specific goals, thereby establishing national priorities to 


govern the use of community development funds. The Act also 


sets forth an extensive list of eligible activities, and 
requires that HUD disapprove applications for grants for any 


33 
project not so supiieied 


Three of the seven specific 


goals explicitly urge that moneys be spent on behalf of per- 


32/ 
M2 WSO. 8 SI01LCe) (71975) Supe... 


337 

~~ 42 U.S.C. § 5305 (1975 Supp.) describes the eligible 
activities; 42 U.S.C. § 5304(c)(3) (1975 Supp.) requires dis- 
approval of any application that proposes ineligible activiti: 
Clarifying regulations were issued recently. 24 C.F.R. 

§ 570.200 et seq.; 41 Fed. Reg. 2765 (January 19, 1976). 
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© 


35/ 


4,/ 
sons of low and moderate income.—~ ‘wo speak directly, ~ 


a 
and three more indteantiy to the housing needs of that 


segment of the populace. 
The plaintiffs' position is that one of these 
Congressional goals, in particular, is of great importance 


jn this lawsuit--that concerned with reducing: 


“the isolation of income groups within 
communities and geographical areas and the 
promotion of an increase in the diversity 

and vitality of neighborhoods through the 
spatial deconcentration of housing opportun- 
ities for persons of lower income . cle cease 


° 


they argue that this is one of the primary goals of the Act, 


and that it was to be achieved, at least in part, through 


“ 


; A 38 
another aspect of the Act--the Housing Assistance Plan.~— 


- 


34/ 
—~ 49 U.S.C. § 5301(c)(1), (3), (4) C1975 Supp.). 


35/ 
"42 U.S.C. § 5301(c)(3) and (6) (1975 Supp.)- 


36/ 
mo pee ee, § $90i(e)(1), (2), 15) (48> Supp.). 


37/ 
~~" 42 U.S.C. § 5301(c)(6) (1975 Supp.). 


38/ 
the NAP is described in 42 U.S.C. § 5304(a) (4) (1975 Supp.° 


A 61 


Memorandum of Decision of January 28, 1976 


The Housing Assistance Plan (HAP), which is to be compieted 
by <he applicant community, must contain a survey of the 
housing stock of the community, an assessment of its housing 


needs, a goal for the provision of assisted housing, and @ 


12} 
= 
~ 
a 


description of the location of existing and proposed 
income housing. The 1974 Act also made the HAP the basis for 


assistance under many of the federally-subsidized, low-incomc 


39/ 
housing programs. As such, it is ar 2ortant link be- 


tween the housing and the community development sections of 
40/ bes 

the Act. The significance of this cannot be overestimatec 

Congress left no doubt of the pivotal role it intended for 


the HAP by excluding it from the list of application require- 


41/ 
ments which might be waived by the Secretary. 


ae 
~ Bub. L. Mo. 99-383 § 213: 42 U.S.C. § 14639 (1975S Supp.). 
This section virtually insulates a community from unwanted 
federally-assisted housing projects by permitting it to ob- 
ject to any application for assistance it deems "inconsistent 
with its HAP. 


40/ 

The newly-proposed HUD Regulations, note 11 supra, 24 
C.F.R. § 570.303; 41 Fed. Reg. 2347 (January 15, , 1976), a 
knowledge the importance of the HAP, describing it as "one - 
the most significant parts of the community development appli- 


cation process, {with] Pe aeee 2 significant impact - various 
aspects of HUD-assisted housing program activities. Id. at 
2348. 


41/ 
"$e 8 8 6. @ 8304(8) (9) and (4) CI978 Supp): 


& 
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The plaintiffs charge chat HUD disregarded the statute 


by approving these grants without requiring the comminities t: 


complete one element of the "needs" seccion of the HAP; that 
part which requires a community to estimate the housing needs 


of low income persons "expected to reside" within its 

a 43/ 
borders. Six of the defendant towns had their grants 
approved despite their submission of a "zero ‘expected to 
reside'" figure on their applications. ‘The plaintiffs argue 


that this was not an accurate estimate of the housing needs 


Q2 Y.6iC, .304(a)(4) (A) (1975 Supp.). This information 
is to be given un Table II Cof the applicant's Housing 
Assistance Plan. 


43/ 
All but East Hartford. 
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which existed among persons in this beac This 
omission, they argue, effectively emasculated the "needs" 
section of the applications themselves. They further argue 
that, if what they describe as "needs'' had been included, 


the projects proposed by the towns would then have been 


inappropriate to the "needs" disclosed for the community. 


4u/ 


~ HUD's regulations state that this figure refers to lower 
income persons and families "planning or expected to reside 
in the community as a result of planned or existing employ- 
ment facilities." 24 C.F.R. § 570.303(b)(2). The plaintiffs 
offer, as examples of why they question the accuracy of a 
"zero" figure for any of the defendant towns, the fact that 
4,600 Hartford residents commute to work in East Hartford, 
and that 6,980 more work in West Hartford. Testimony of 
Jonathan Colman, September 22, 1975. These figures were frer 
a study prepared by HARCON Associates, for the City of 
Hartford, based on information from the Connecticut Departmen 
of Labor. Furthermore, a study conducted in Glastonbury 
identified 806 persons working in the Town who resided else- 
where, but wanted to live in Glastonbury, and were eligible 
for federal housing assistance under the Section 8 program. 


As Mr. Paul Davidoff, a lawyer and urban planner who served 
as a consultant to the City of Hartford in its review of the 
defendant towns' grant applications, testified: 


"At the end, a judgment had to be made... . 
[A] community might have made, for the first 
year, a tentative judgment. It might have 
been wrong. ... But itisn't zero, because 
the zero figure is patently absurd in terms 
of the reality of what is happening in each 
of these communitics. There is no basis at 
all, in fact, in any of the data on the 
growth of these communities ... for zero 

to be put in." 


Hearing of September 23, 1975. 
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If either of these are true, they contend, ,the Secretary 
would have been mandated to disapprove the applications, 
under § 5304(c)(1) and (2). Finally, they also contend that 
HUD's approval of these grants, despite the towns’ failure 
to make a realistic projection of the influx of new low- 
income residents, is contrary to the "legal review' duties 
imposed upon the Secretary by § 5304(c)(3). This is the 

- gource of their claims under the federal civil rights acts; 
it is also the basis of their claim that HUD has not even 
complied with the 1974 Act itself. 

HUD's failure to require an accurate projection of 
low-to-moderate income persons expected to reside in the 
communities was not the result of an oversight. On May 21, 
1975, while six of the seven communities’ applications were 
still in the process of HUD review, the HUD Area Office 
received a memorandum from David 0. Meeker, Jr., Assistant 


Secretary for Community Planning and Development at Hup .42/ 


45/ 
~~ this memorandum, sent to all area office directors and all com- 
munity planning and development division directors, was added to t: 
record as Plaintiffs' Exhibit 12, at trial, and as Exhibit B to. tl 
Affidavit of Lawrence Thompson, August 25,1975. Mr. Thompson 
is Director of the Hartford Area Office of HUD. The memo- 
randum provides, in pertinent part, that: 

“Where, in the opinion of the reviewer, it 

is reasonable to assume that a significant 

portion of the potential need has not been 

included in the needs table of the HAP, the 


Eau 
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That memorandum informed the communities that they would be 
permitted to obtain approval of their first year grant appli 


cations, even without submitting figures in the “expected to 


45/7 cont'd 


applicant should be contacted indicating that 
prior to HUD's tender of contract the appli- 
cant must: 
(a) Adopt the HUD figure ... , or 
(b) Adopt its own figure... . .., oF 
(c) Indicate what steps the applicant 
intends to take in identify [sic] 
a more appropriate needs figure by 
the time of its second year sub- 
mission." 


The plaintiffs do not challenge the procedural propriet: 
and legal effect of the May 21, 1975 Meeker Memorandum. 


is involved here. 

Meeker Memorandum to the six defendant towns is what the 
plaintiffs complain about, not the compliance by HUD with 
rule-making procedures before it issued the memo. 


The degree of control exercised over the entire communit 
development funding process by the HUD central office, in 
Washington, D. C., is illustrated by an excerpt from an 
earlier HUD directive, also issued by Mr. Meeker. Meeker 
Memorandum of November 29, 1974. Exhibit A to Affidavit of 
Lawrence Thompson, August 25, 1975. This earlier memorandum 
directs that: 


"No CD programs may be anproved, even con- 
ditionally, without approval of the HAP. 
Therefore, disapproval of the HAP amounts to 
disapproval of the whole CD program. Since 

CD plan disapproval can only be made at the 
Central Office, Area Offices finding a HAP un- 
accentable must follow the disapproval procedure 
described beiow. . .. The power to disapprove 
applications for entitlement funds is not dele- 
gated below my office." 


Se colnesdeaeibennanensietnaetaiuaiaéicatenmameenainendiaemeanieanianertntimetenastieitianten teeneestedmeemadenaiaahe  diieateaaten tial ieenidaanianehmeminntieeniemameemnetael scinanesetnenniatiranseimeaetninaaen = seston 
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reside" category. Two other approaches, involving estimates 
of this need, were suggested in this memorandum, but the 
option of whether to adopt them, or not to submit any figure, 
was given to each applicant Been Mr. Thompson 
testified that the Meeker Memorandum was issued in response 
to "the difficulty all communities across the country were 
having on this ‘expected to reside' element." The local HUD 
office eperued these six grants pursuant to that directive. 
Thus, neither the towns nor the Area Office are entirely at 
fault. 

The plaintiffs challenge this HUD directive, character 
jzing it as a de facto waiver of the "expected to reside" 
element of the Housing Assistance Plan, contrary to the non- 
waiver provision of the 1974 Act. The government argues that 
this was simply a deferral of that element, ari well within 
HUD's authority in administering the Act. 

Of course, deference is due to the construction of a 


statute by the administrative department responsible for its 


46/ 

In letters sent out from the Community Planning and Devel- 
opment Division of the Area Office on June 2, 1975, to each 
of these six applicant communities. Because the local HUD 
Area Office was unable to develop its own "expected to residc 
figures, only the second and third options of the Meeker Memc 
randum were presented to these towns. 
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implementation. Udall v. Tallman, 380 U.S. 1 (1965). But 
this "sound principle . . . normally applies only where the 
relevant statutory language is unclear or susceptible of 
differing interpretations." Shea v. Vialvando, 416 U.S. 251, 


262 n.11 (1974). Thus, if the statute gives specific direct: 
Koshland v. Helvering, 298 U.S. 441, 447 (1936), or the 
administrative interpretation is not consistent with either 
the statute, Morton v.. Ruiz, 415 U.S. 199, 232 €1974), er 
Congressional intent, Espinoza v. Farah Manufacturing Co., 
414 U.S. 86, 94 (1973), the administrative agency cannot 
amend it by regulation. Koshland v. Helvering, 298 U.S. 441 
447 (1936). This salutory rule is to be applied by the cour 
to prevent "the unauthorized assumption by an agency of majo 
policy decisions properly made by Congress.'"' American Shio 
Building v. Labor Board, 380 U.S. 300, 318 (1965). Although 
"Ce}he court is not empowered to substitute its judgment for 
that of the agency" on matters of fact, Citizens to Preserve 
Overton Park v. Volpe, 401 U.S. 402, 416 (1971), 

“the courts are the final authorities on 

issues of statutory construction, and ‘are 

not obliged to stand aside and rubber-stamp 
their affirmance of administrative decisions 
: that they deem inconsistent with a statutory 


mandate or that frustrate the Congressional 
policy underlying a statute.'" 
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Volkswagenwerk v. FMC, 390 U.S. 261, 272 (1968) (citations 
omitted). As the Supreme Court stated in Manhattan Co. v. 
Commissioner, 297 U.S. 129, 134 (1936): 

"The power of an administrative officer or 

board to administer a federal statute and to 

prescribe rules and regulations to that end 

is not the power to make law--for no such 

power can be delegated by Congress--but the 

power to adopt regulations to carry into 

effect the will of Congress as expressed by 

the statute. A regulation which does not do 


this, but operates to create a rule out of 
harmony with the statute, is a mere nullity." 


Undaunted by these principles of law, HUD contends 
that the Meeker Memorandum was not in conflict with the 
statute, but merely supplementary to it. However, the 
statute could not be more clear. The Secretary was permitte: . 
to waive all or part of paragraphs (1), (2), and (3) of 42 
U.S.C. § 5304(a), under certain conditions. And the Secretar 
was also permitted to accept the applicant community's 
certification that it had complied with paragraphs (5) and 
(6). Only paragraph (4), that describing and requiring the 
WAP, is not mentioned. The canon of construction inclusio 
unius est exclusio alterius compels the conclusion that the 


Secretary was not empowered to waive the requirement that the 


application include a Housing Assistance Plan for the com- 
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munity. Such a creation of additional exceptions to statuto? 
requirements, by administrative action, is not favored. 


Carey v. Local Board No. 2, Hartford, Connecticut, 297 F. 


Supp. 252, 260 (D. Conn.), aff'd, 412 F.2d 71 (2d Cir. 
47/ 
1969). 


The defendants correctly observe that HUD has not 


waived the entire HAP, but merely one of the elements that 
go into the community's sekenknias of its needs for lower- 
income housing 2 The failure to submit a figure for the 
"expected to reside" category does not detract, for example, 
from each town's calculation of the housing needs of its 


present inhabitants who fall within the lower-income classi- 


47/ 
arsano v. Laird, 412 F.2d 65 (2d Cir. 1969). 


See also, M 


48/ 
As Mr. Lawrence Thompson testified at the hearing: ‘The 
Housing Assistance Plan requirement is a statutory provision 
and it's way beyond my power to waive it. Only the Congress 
could." Hearing of September 24, 1975. 
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9 
fication.— However, the "expected to reside" figure is 


the keystone to the spatial deconcentration objective of the 


50/ 
1974 Act.— The recent report issued by the United States 


2 Ree: 


~~ HUD Regulations equate the terms "lower" and "low and 
moderate" income families, and define this group as those 


"families whose annual incomes do not exceed 

80 percent of the median family income of the 

area as determined by the Secretary with ad- 

justments for smaller and larger fantites<« . s+" 
24 C.F.R. 570.3(0). The maximum annual income for these 
groups, during 1975 in the Hartford area, was $7,500 for low 
and $12,000 for moderate income families, depending on famil: 
size. Plaintiffs' Exhibit 10, Affidavit of William Slitt, 
September 16, 1975, 4 5. 


The 1972 median incomes for the seven defendant towns, 
as set forth in the Affidavit of Jonathan Colman, July Zo. 
1975, Exhibit A to Plaintiffs' Memorandum in Support of Moti: 
for A Preliminary Injunction, are as follows: 


East Hartford: $12,000 


Enfield: $12,789 | 
Farmington: Si3,12 | 
Glastonbury: $15 ,000* } 
Vernon: $12,334 


West Hartford: $14,796 
Windsor Locks: $13,372 


At the hearing of September 22, 1975, Mr. Colman testified 
as to the substantially lower 1970 Census median income fig- 
ures for these towns. He further testified that even the 
1972 figures quoted above had risen considerably by 1975. 


The base year for these two figures is not clear from the 
Affidavit. 


50/ 


~~ Testimony of Paul Davidoff, September 23, 1975. Me. 
Thompson of HUD also agreed that the “expected to reside" 
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51 
Commission on Civil Rights” emphasizes that the Housing an: 
Community Development Act of 1974 envisions a new direction 


in federal assistance programs because it: 


"for the first time ties the provision of 
community development. funds to the provision 
of lower-income housing by requiring each 
locality to submit a housing assistance plan 
as part of its community development block 
grant application. To receive community 
development funding, a locality must address 
its need for lower-income housing." (Emphasis 
added). 52/ 


The success of this new "carrot and stick" approach to the 


dispersal of low and moderate income groups depends upon the 


willingness of the suburban towns to provide federally- 


50/ cont'd 


figure is "an important requirement," and is “the only speci’ 
element of the Act that I can identify that operationally 
connects [the spatial deconcentration of lower-income person: 
with what we do and the applicants do."' Hearing of Septembe: 
24, 1975, 


51/ 


j 2 


Twenty Years After Brown: Equal Opportunity In Housing, 
United States Commission on Civil Rights (December, 1975). 
| 52/ 
I¢, at 32. 
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assisted housing within their boundaries. Of course, com- 
munities can choose not to participate in the nese 
However, the Meeker Memorandum permits suburban towns to ob-~ 
tain funding under the Act without the quid pro quo Congress 
decided to require--their taking steps to expand housing 
opportunities for low and moderate income persons. Indeed, 
this requirement is one of the most important differences 
between the Housing and Community Development Act of 1974 and 
the categorical grant community development programs it re- 
placea.2+/ Thus, the Meeker Memorandum removes the incentive 


‘Congress provided for these communities to accept such 


53/ 

As have both Berwyn and Cicero, Illinois. Id. at 61 n.19 
Indeed, the Town of Vernon applied for only $25, 5.000 to build 
a residential park, although its first-year entitlement grant 
under the statutory "hold harmless" formula, was over 
$100,000. 42 U.S.C. § 5306. Testimony of Jonathan Colman, 
September 23, 1975. The Town has since obtained a discre- 
tionary grant under the Act in the amount of $150,000. Lett: 


of January 7, 1976, to the court, from Martin B. Burke, Town 
Attorney. 


/ 


Twenty Years After Brown: Equal Opportunity In Housing, 
United States Commission on Civil Rights (December, 1975) at 
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federally-assisted housing, thereby effectively gutting the 
"enforcement" provisions of the Act .2> 
I conclude that HUD acted contrary to law when it 
approved these six grants, without requiring the towns to 
make any assessment whatsoever of the housing needs of low 
and moderate income persons who might be "expected to reside" 
within their borders. When HUD offered the towns the third 
option presented by the May 21, 1975 Meeker Memorandum, to 
submit no figure at all, and they all selected that option, 


they acted contrary to the clear implication of the statute, 


56 
that the HAP could not be waived by the Saccrecan The 
preliminary injunction previously. entered in this case will 


be made permanent with respect to the Towns of Enfield, 


55/ 


Jie newly-proposed HUD Regulations, see note 11 supra, 
suggest that HUD is contemplating a partial waiver for yet 
another year, in certain circumstances. 24 C.F.R. § 570.303( 
(2)(vi); 41 Fed. Reg. 2347, 2349 (January 15, 1975). As 
stated in note 11 supra, the validity of this proposed 
regulation is not, however, before me in this case. 


56/ 


~ This decision avoids any need to assess the propriety of 
HUD's conclusion that the needs, as described in these six 
towns' applications, were not "plainly inconsistent" with 
"significant facts and data, generally available and pertain- 
ing to community and housing needs and objectives," and that 
the proposed projects were not "plainly inappropriate to 
meeting the needs and objectives identified by the applicant, 
as required by 42 U.S.C. § 5304(c)(1) and (2) (1975 Supp.). 
Those issues are, however, addressed with respect to the East 
Hartford application, in Part V infra of this opinion. 


t 
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Farmington, Glastonbury, Vernon, West Hartford, and Windsor 


Locks. 


Wis 


The grant to the Town of East Hartford presents a 
somewhat different problem. Unlike the other defendant tovwms 
Fast Hartford actually submitted a figure for the "expected 
to reside" portion of its HAP. The original HAP disclosed a 
total need for 135 assisted units in this category, includin; 
81 elderly or handicapped, 16 large families, and 38 others. 
These figures were subsequently reduced, to 131, 78, 15, and 
38, respectively, in a revision of the HAP undertaken at 
HUD's request. 

The plaintiffs contend that these figures understated 
the actual number of lower income persons who should have 
been "expected to reside" in East Hartford, based on the 
facts and data available at that time. They argue from this 
that the Secretary acted contrary to law because she was 
obligated to disapprove the East Hartford grant, application, 
since the “expected to reside" figures were "plainly incon- 


sistent" with the facts and data. 42 U.8.C. § 5304(c) (1) 


(1975 Supp.). 
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The issues presented for decision are whether the 
Secretary's approval of this grant was: (1) within the 


scope of her authority; and (2) neither arbitrary nor 


capricious. Citizens to Preserve Overton Park v. Volpe, 


401 U.S. 402, 414-16 (1971). The answers to these questions 


“require the reviewing court to engage in a 
substantial inquiry ... . Although this 
inquiry into the facts is to be searching 
and careful, the ultimate standard of review 
is a narrow one. The court is not empowered 
to substitute its judgment for that of the 
agency."" 57/ 


Here the answer to the first question is simple. 
Congress dictated that the grants be approved, unless the 
Secretary made certain determinations. HUD established revi: 
procedures which delegated the power to approve applications 


to the Area Directors, but retained the power to disapprove 


8 
in Washington. The administrative record discloses that 


these determinations were not made with respect to the East 
57/ 


~™ 4OL U.S. at 415-16. .The cautionary instruction concernin: 
the narrow scone of review is-particularly appropriate in 
this case, since the Seerctary herself has been given only a 
very limited range of discretion. 42 U.S.C. § 5304(c) (1975 
Supp.). Congress clearly built a presumpticn of approval 
into the Act with this restrictive review standard and the 
automatic approval provision. 42 U.S.C. § 5304(f) (1975 
Supp.). 
58/ 3 

Meeker Memorandum of November 29, 1974. Exhibit A to the 
Affidavit of Lawrence Thompson, August 25, 1975. 
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h 
int) 


Hartford application. On the contrary, the Hartford Area 

Office did "not consider the information submitted by the 

City of Hartford as ‘facts and data, and se concluded 

that conditional approval was cieewceg: The decision to 

approve the grant was certainly within the "range of choices 

that the Secretary can make." Citizens to Preserve Overton 
j Park v. Volpe, 401 U.S. 402, 416 C1972). 


h The second inquiry, however, presents more difficulty. 


The statute requires me to determine, in essence, "whethe 


59/ 

Memorandum to the East Hartford Entitlement File, May 19, 
4975. Attachment J to the Administrative Record for East 
Yartford. 


60/ 

~~ Memorandum to Lawrence Thompson, April 24, 1975. | Attacn- 
ment 0 to the Administrative Record for East Hartford. The 
grant approval letter, dated May 2, 1975, is Attachment L to 
the Administrative Record. 


61/ 
5 U.S.C. § 705 provides: 


"The reviewing court shall-- 


* * * 


(2) hold unlawful and set aside agency 
action, findings, and conclusions 
found to be--. 


(A) arbitrary, capricious, an abuse 
of discretion, or otherwise not 
in accordance with law." 
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the decision [to approve the grant] was based on a considera: 
tion of the relevant factors and whether there has been a 
clear error of judgment." 401 U.S. at 416. I conclude that 
the Secretary has abused her discretion in, both respects. 
HUD's approval, without taking.the steps required to obtain 
the "generally available" information it needed to evaluate 
these applications, and without considering such information, 
amounts to arbitrary and capricious decision-making. Further 
more, the decision to approve the East Hartford application, 
in the face of this "generally available" information, con- 
stituted a clear error of judgment, and was not in accordance 
with law. In other words, HUD was doubly at fault--it did 
not obtain the generally available information required for 
a proper review, and it acted upon the basis of inadequate 
information. 

UD does not claim that it was able to critically 
appraise the "expected to reside" figures in the East Hartfor: 
application. Mr. Lawrence Thompson, the Hartford Area 
Director, admitted that: 

"In reviewing the HAPs, it was apparent that 

there was an absence of reliable data upon 


which to evaluate the surveys of housing 
needs of lower-income groups expected to 
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reside in the comunity as a resuly ot 
planned or existing employment Facilities." 62/ 


As a result, HUD was unable to calculate its own estimate of 


“expected to reside" figures, or even "to make a determina- 


tion as to the accuracy of the figures supplied by the 


63/ 
defendant towns." 


Mr. Thoinpson suggested that more data was not gathered 
because, in the time that would have taken, the 75-day review 
period would have been exceeded, and the grants would have 


64/ 
been automatically approved.~~ He acknowledged that all 


eae : 


Affidavit of Lawrence Thompson, August a io. Se 


Ww 


63/ 

~~" Affidavit of William Flood, September 12, 1975, 7 >. 
Exhibit B to the Defendants! Memorandum in Supvort nr th 
to Dismiss or in the Alternative for Sumnary Judgment. 
Levrence Thomoson testified to the same effect at trial, 
stating that HUD lacked the data necessary ‘to compute a 
substitute figure to the figure that was supplied by the 


applicant." Hearing of Se tember 23, 1975. 
yt oO p ? 


4 / 

7 Wueduant to 42 800. § S904C2) (1075 Sump). Attiseree 
of Lawrence Thomnson, August 25, 1975, ¢ 133 The East 
Hartford application was received by HUD on March 2m, 1975. 
Supplemental Affidavit of Lawrence Thompson, September 12, 
1975, 4 19. Exhibit A to the Defendants’ Nemorandum in 
Support of Motion to Dismiss or in the Alternative for 
Summary Judgment. The application was approved in a letter 
from Mr. Thomoson, dated May 2, 1975. Attachment L to the 
Administrative Record for East Hartford. Thus, approximately 
five weeks still remained on the "75-day clock" at the time 
the East Hartford application was approved. 


a 
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the local communities were having great difficulty in devel- 
oping “expected to reside" figures, and that this caused him 
to suspend processing of all pendirg applications during 
May 1975, to await expected instructions from HUD in 
; 65/ ao as ; 
Washington, D. C.— These instructions came ia the Meexer 
Memorandum of May 21, 1975, discussed in Part IV of this 
opinion. That memorandum set forth a methodology, developed 
by the central office, for computing an "expected to reside" 
figure for a community, based on the U. S. Census Bureau's 
i" 7 W 66/ ° 4s 
Journey to Work" tables.—— It was the apparent unavailabilit 
of these figures on a municipality-by-municipality basis for 
for the Hartford SMSA that led the Area Office to conclude 
that it was unable to prepare its own "expected to reside" 
67/ 
figures, or to review those proposed by East Hartford." 


However, a similar breakdown, lacking only income figures for 


65/ 


Supplemental Affidavit of Lawrence Thompson, Septembar 12, 
1975, 9 7. This problem was not limited to tac Grestce 

oat is ° : Cy 7 ac ra 76 
Wartford Area. Affidavit of Allan Thornton, hovemocr 6, 4975 


" 4. 
66/ 
Meeker Memorandum of May 21, 1975. Plaintiffs’ Exhibit 12 


and Exhibit B to the Affidavit of Lawrence Thompson, August 
25, 1975. 


67/ 
Affidavit of William Flood, September 12, 1975, ¢ 4. 


“4 


WA < AE no eR RS EOE I A ea ¥ os — anreen casa eSATA ANDSNES 
th ee SE ASSERTS en RE tte OB NNN fs amen ar 
re RON EN ne ee “ . oven - 
seeneaaenieeiaiainesaeateaimnatiniaaaaiantimaiacatmaries SERENE ERE RE OMERE FE NE RABIES ECE SEEN RSE ER PNIE AS AR REN ——— 
' - SORT AF mee nena ane ET ay ER HTN AS Sm sanaeNcet nt tne ts Meese ite 


¥ 


2 


2 Sm ER SET 


A 80 


Memorandum of Decision of January 2g, 2376 


available from the Connecticut 


Seer 
on, on only two dave’ notice!” 


the conmuters, proved to be 


Department of Transportati 
ee, 


Mr. Thompson also stated that East Hartford was not 


"zero" as its "expected to 


given the opportunity to submit a 
69/ 


reside" projection, as were the other six defendant towns, 


only because its application was approved before processing 


70/ 
was suspended. 


Thus, it “was simply happenstance that a 


figure for "expected to reside" was included in the Hast 


Harford HAP at all. The record demonstrates that, so far 


as HUD was concerned, that number might have had no validity 


whatsoever-~-it was untested and untestable. HuUD's approval 


| 


of the grant to East Hartford in such circumstances cannot 


68/ 
Affidavit of Paul Davidoff, October 21, 1975, € 9, end 


Affidavit of Jonathan Colman, October 22, 1975, 7 3. 


69/ 
In lettcrs 
Affidavit of William Flood, 


sent out by the HUD Area Office on June 2, 1975 
September 12, 1975. 4 2. 


70/ 
—' Supp lewental Atfidavit of Lawrence ‘Yhomoson, September 12, 
1975, 9 22. Indeed, Last Hartford received a similar letter 


on June 5, 1975. Affidavit of William Flood, September 2, 
1975, 7 3. Attachment M to the Administrative Record of East 
Hartford. This letter emphasized the importance of the “ex- 
pected to reside" element of the HAP, informed the Town of 
the options the Hartford Area Office had exteuded to the othe 
commnities, and stated that Fast Hartford, while not re~ 
quiced to alter its HAP at that time, would be required to 
address this ased at the time of its next submission, in 
aceordauce with WD regulations. 
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be considered a proper exercise of discretion. Rather, it 
was an abandonment of its duty to review and evaluate the 
housing needs projection for those persons "expected to re- 
side" within East Hartford. I conclude that HUD's approval 
of East Hartford's grant application was contrary to law. 
There is no doubt that HUD did not conduct a rigorous 
review of the East Martford “expected to reside'' projection. 
It justified this failure by pointing to an alleged absence 
of data. In fact, however, a wide variety of alte native 
data sources was available. For example, HUD's own instruc- 
tions suggest the use of census materials; code enforcement 
records; local agency records; 701 plans; or studies done by 


reputable research, community service, or planning organiza-~ 


. ; a ' ZL) 
tions, such as private consulting firms.— The proposed 


HUD Regulations also list several data sources, such as 


approved development plans; building permits; and major con- 


Z/ 


7Z ee . 
tract awards.-~ One of the plaintiffs’ expert witnesses, 
2 
g 


Mr. Paul Davidoff, also listed a number of other possibilitie: 


Vif Oe oe 
—Instructions For Form WUD-7015.8 thru ll. Plaintiffs' 
Exnibic 2 at trial. 

72 


" 9A C.F.N. § 570.303(e)(2) (1) (A); 41 Fed. Reg. 2347, 2349 
(January 15, 1976). 
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including studies conducted by or for state agencies; plant 

or shonping center surveys; zin code information from the 

payroll records of local companies; or data gathered by the 
13 

local chamber of commerce. And Mr. Jonathan Colman, 

Director of Planning for the City of Hartford, testified that 

figures detailing commercial development, in the form of 

floor space completed or under construction, are compiled by 

; : i‘ ane 

the Connecticut Department ot Commerce.” The*HUD Regula- 


PRE ; 76/ : 
tions—— and instruction sheet do not require that the 


data used to review grant applications be published. ‘The 


standard is simply that it be Waocessible’....« . OF. 


77: 
available to both the applicant ane the: Sacreraey «sale ” 


The materials and data sources described above fall within 
iSelect aes ial 


73/ 


Testimony at the Hearing of Scptember 23, 1975. 


74] 

Testimony at the Hearing of September 22, 1975. These 
figures can be used to estimate new eimoloyment opportunities 
generated by that construction. HUD's awareness of the re- 
lationship between new commercial construction and new employ 
ment opportunities is demonstrated by Plaintiffs’ Exhibit 14, 
a letter to Stephen Fils, Town Manager of Farmington, from 
Lawrence Thompson, March 9, 1972. 


15/ | 
94 C.F R, & S70.300(b) (2). 


76/ 
Plaintiffs' Exhibit 2, note 71 supra. 


77/ 
26 C.F .R. § 570.306(b) (2). 
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this broad category, and HUD's failure to gather and consult 
78/ 
them prior to its evaluation of East Hartford's grant” was 
| 


an abdication of its responsibilities under the Housing and 
79/ 


Community iadalooment Act of 1974. 

The foregoing discussion is not intended to suggest 
that East Hartford invented its 135, then 131, figures, or 
that NUD's review of the East Hartford application was en- 
tirely passive. East Hartford developed its “expected to 
reside" projection from the waiting list for the East 

&0/ 

Hartford Housing Authority, and the HUD Area Economist, 
Willian Flood, commented upon the unsatisfactory nature of 


81/ 
that methodology. The Hartford Area Office itself 


78/ 
It is clear from the record that HUD's review was not 


based on this sort of data. "I chose to approve these seven 
applications after determining they were not plainly incon- 
sistent with the facts and data avaiiable [sic] at that time. 
Affidavit of Lawrence Thompson, August 25, 1975, ¢ 14, Also, 
see Affidavit of William Flood, September 12, 1975, @ 5. 


79/ 
"42 U.S.C. § 5304(e)(1) (1975 Supp.). 


80/ 

~~ Attachments D and K to the Administrative Record for East 
lartford. The Youn used the 40 per cent of the applicant 
pool who were not residents of Fast Yart£ford as its "expectec 
to reside™ estimate. 


1S, 1975. Attachment © 
st ifartford. 


Moemovandun to Harry Reese, April 
5a 


to the Administrative Record for E 
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“agreed [with the City of Hartford] that a 
more comnrehensive approach stoule be rer 
flected in future HAPs. [But] NAO considered 
that using the waiting list and 1970 census 
data provided a satisfactory initial estimate 
of housing need in the absence of significant 
regional data... ."' (Zmphasis added). 82/ 


Even if it could be said that HUD adopted that waiting 
list as the data source for computing an "oxpected to reside” 
figure, and used it to review the East Hartford application, 
the approval of the grant on that basis constituted an abuse 
of discretion. The waiting list, alone, was clearly in- 
sufficient as a data base. Mr. Flood acknowledged this when 
he indicated that the first HAP submitted hy Kast Hartford, 
using only the Housing Authority waiting list, wea "olcoriy 
inconsistent with generally avaiteble dota.""" ‘The vevised 
HAP, which he found “marginally adequate" and “quite rorzinal, 
was based on the 1970 U. §. Census figures for low income 


persons in East Nartford, as supplemented by the Housinu:; 


82/ 

Memorandum to the East Hartford Entitlement File, May bo, 
1975. Attachment J to the Adininistrative Record for East 
Hartford. 


83/ 
Memorandum to Harry Reese, April 14, 1975. Attachment 0 
to the Administrative Record for East Hartford. 
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Authority waiting list information. ‘That HAP raised the 
“currently existing need" figure from 331 to 473, increased 


34 
the first and third year goals by 60 unten oO and shifted 


the emphasis toward a closer balance between elderly and 
non-elderly housing. However, no change was made in the 
data base from which the "expected to reside'’ element of the 
HAP was calculated, and that figure was actually reduced in 


: 86 / 
the revised HAP!"— 


The objections Mr. Flood made to the use of the waitin 
list alone to estimate currently existing need apply with 
equal, if not greater, force to its use as the sole source 
for the "expected to reside" figures. For example, he 
pointed out that Section 8 subsidies are available to many 
families with incomes higher than the limits set for, public 
housing, and that there are only a smail number of units for 
large families in the existing inventory of the East Hartford 


8L/ 


erence 


The increase consisted entirely of an allocation of 
$120,000 of Scetion 8 funds. All 60 units wor 
already existing tvousing. 


e to be in 


85/ 


~~ Attachments D and K to the Administrative Record for Fast 
Hartford, 
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liousi.ng, Authority. He also objected to the stale nature of 

the waiting lisc data, and the poor reputation of the housing 
oO 

authority. The comments from Education/Instruccion, 2 

local civil rights research organization dealing with dis- 

crimination in housing and employment, parallel those made by 


Mr. Flood. They also point out that the availability of 


housing through the East Hartford Housing Authority was not 

, ‘ < ’ 7 c ° 88 / 1 . 
publicized outside of East Nartford itself.— The Town | 
itself acknowledged the validity of the criticism concerning 
the shortage of large-family units when it allocated a 
disproportionate share of its Section 8 funds to meet the 

Luh ga , 
needs of large families. 
The waiting list for the East Hartford Housing 

Authority may well be one factor upon which to base the 


“expected to reside" projection, but it cannot properly be 


the only one. ‘The passivity with which HUD reviewed this 


Memorandum to Harry Reese, April 14, 1975. Attachment 0 
c 


to the Administrative Necord for Kust Martford. 


88/ 

Lettor to Ms. Connell, Chairwoiaan of the Ad Hoc Committee 
on the Housing and Community Development Act, CRCOG. 
Attachment H to the Administrative Record for East Hartford. 


£9/ 


Attachnent K to the Administrative Record for Kast Hartforc 
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element of the East Hartford HAP is well illustrated by the 


statement, made in comparing the criticisms of the applica- 


tion to East Hartford's response, that: 


"The inclusion of these figures [131] in the 
WAY appears to respond to the explicit comment 
of ‘no reflect’ on of needs’ [of those presently 
working in Easc Hartford] made by Hertford. 
ChoG's comment on this matter is also answered 
by the computation listed above." 90/ 


HUD had a duty to do more than accept any “expected to residd' 


figure proposed by East Hartford, however inadequate its size 


eae ae : : 
Or dorivations—— The administrative record discloses that 


it did not live up to that duty. 


90/ 


“ Memorandum to the East Hartford Entitlement File, tay 15, 
1975. Attachment J to the Adininistrative Record for East 
Hartrord. 


91/ 


~~ HuD's Acting Regional Administrator, Harold Thompson, 


emphasized this duty in a memorandum to the Area Director, 
Lawrence Thompson: 


"Tn sum, these allegations [by the City 
of Hartford) are, in our opinion, well- 
documented and of a very serious nature. 
Therefore, whatever your decision may be 
regarding this matter, please censure that 
the administrative file reflects a reason- 
able decision-making process." 


Plaintiffs" Exhibit 13, 


icmorandum to Lawrence, Thompson, 
April,29, t973: 
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Vi. 


For the reasons outlined in the foregoing opinion, I 
have concluded that the Secretary abused her discretion in 
approving the community development entitlement grants to 
the seven defendant communities. The preliminary injunction 
previously entered in this case is hereby wade permanent. 
Yhe seven defendant Towns are enjoined from drawing upon the 
Yreasury, or spending in any fashion, the entitlement funds 
granted to them pursuant to Title I of the Housing and 
Community Development Act of 1974, which are the subject of 
this lawsuit. The Towns may seek to obtain a new approval 
of these grant applications from HUD. This injunction may 
be lifted upon the filing with the court of such a now 


approval. 
Tt i38 
SO ORDERED. 


“ 
Dated at Hartford, Connecticut, chisel y day of 


January, 1976. 


my SE gee . 

fl, Nick tt Me oF) He nemte/ beset 
HM. Joseph Blumenfeld} 

United States District Judge 


ce 


Se est angen te anne vs 


A 


89 


JUDGMENT 


UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


CITY OF HARTFORD, on behalf of 
itself and its inhabitants, 
Richard Brown, Nicholas R. 
Carbone, John Cunnane, William 
A. DiBella, Allyn A. Martin, 
Richard Suisman, Margaret V. 
Tedone and Olga W. Thompson 

in their official capacity, 
Miriam Jordan and Fannie Mauldin 


vs. 


CARLA A, HILLS, in her capacity 
as Secretary of the Department 
of Housing and Urban Development 
HAROLD G, THOMPSON, in his 
capacity as Acting Regional 
Administrator of the Department 
of Housing & Urban Development; 
LAWRENCE THOMPSON, in his 
capacity as District Director of 
the Department of Housing and 
Urban Development; and THE 
DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT and the Towns of 
WEST HARTFORD, GLASTONBURY, 


FARMINGTON, WINDSOR LOCKS, VERNON, 


ENFIELD AND EAST HARTFORD 


ee ewan sae nmawer ana aww ew wane waren eam en 


JUDGMENT 


° 
5] 


CIVIL ACTION NO, H-75-258 


The above-entitled action came on for consideration by the 


Court by the Honorable M. Joseph Blumenfeld, United States 


District Judge; 


Kee ¥ ‘ 


res . 
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And the Court after a full hearing on the merits of the case 
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and after careful consideration of all of the papers submitted hy 
the parties filed its Memorandum of Decision dismissing the 
action with respect to the individual Plaintiffs, Richard Brown, 
Nicholas R. Carbone, John Cunnane, William A. DiBella, Allyn A- 
Martin, Richard Suisman, Margaret V. Tedone, and Olga W. Thompson 
in their official capacity as members of the Court of Common 
Council of the City of Hartford as having no cognizable legal 
interest in the outcome of this suit; and, further finding that 
the Defencant Carla A. Hills, Secretary of the Department of 
Housing and Urban Development abused her discretion in approving 
the community development entitlement grants to the seven 
Defendant Towns; and, further entering a permanent injunction 
enjoining the aforesaid seven Defendant Towns pane drawing upon 
the Treasury, or spending in any fashion the entitlement funds, 
the subject matter of this lawsuit, granted to them pursuant to 
Title I of the Housing and Community Development Act of 1974, 
until further order of this Court; 

It is accordingly ORDERED and ADJUDGED that the Complaint of 
the individual Plaintiff members of the Court of Common Council 
of the City of Hartford be and hereby is dismissed; and, 

It is further accordingly ORDERED and ADJUDGED that the 


seven Defendant Towns of West Hartford, Glastonbury, Farmington, 


A ut 


Judgment 


Windsor Locks, Vernon, Enfield and East Hartford are permanently 
enjoined, until further order of this Court, from drawing upon 
the Treasury or spending in any fastiton the entitlement funds 
datichs axe the subject matter of this lawsuit and granted to them 


pursuant to Title I of the Housing and Community Development Act 


of 1974, 


Dated at Hartford, Connecticut, this 9th day of February, 


1976. 


SYLVESTER A, MARKOWSKI 


Clerk, United States Distri¢t Court 
Approved: 


United States District 
Judge 


: “ye ee i ‘ 
A . Te o be youn Hal) By: yee a aes “Yy /- 
M. JOSEPH /BLUMENFELD ; Deputy-in- oe 
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FIRST AFFIDAVIT OF LAWRENCE L. THOMPSON 
DATED AUGUST 25, 1975 


VILRED SEARING DEST uc? Colt 


POR THE DISTRICT OF COMAECT CU 


CLVY OF HAREPORD, ct al, 


Plaintiff 


. Civil Action No. W-75-258 
vi 
GARLA A. HILLS, ct al, 


Defendents 


Se ee 


LO 


AVETRDAVIT OF MR. LAWRENCE L. ‘tHOMPSON 


Lawrence I. Thompson, first being duly sworn, desposes and says: 


1. Iam the Ares Diceector of the Hartford Arca Office of the Department 


of Mousing and U3-ban Development. TIT have occupied ‘that position since September 


19/0. 


2, The Area Office is charged with the responsibilities of reviewing and 


ruling upon applications filed pursuant to the Community Development Block Grant 


Pec ream (CDBG) erxcated by Title I of the Housing and Community Developacnt Act 


of 1974 (ICDA), 2 U.S.C. 5301, et seq. As Director of the Area Office it 


recoive the recommendations of vevicwing officials concerning the adequacy of 


CLG applications, resolve major differing recomendations of reviewers, make 


the final determiniations required by Section 10), of the HCDA, )2 U.S.C. 530h, 


and notify the community of HUD's determination with respect to its application. 


Jr. to all Regional 


Sec memorandum dated November 29, 197, from David O. Meekcr, 


Adwinistrators and Arca Directors attached hereto and incorporated herein as 


Exhibit A. 
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First Affidavit of Lawrence L. Thompson 
Dated August 25, 1975 


3. Section 10 of the MCDA requires that an applicant for CDBG assistance 
subuit inter alia a community development plan and program, a housing assistance 
plan (HAP) and corbifications and accuvances of compliance with citizen purtici- 
pation, enviromental, civil rights, and other program and statutory requirement. 
Applications are deemed approved unless NUD notifics the applicant within 75 days 
of xeceipt of the application, of the specific reasons for disapproval. Under 


the terms of this Section the application must be approved unless: 


(1) fhe community and housing necds and objectives 
outlined in the NAP and community development plan axe 
plainty inconsictent with significant, generally available 


facts and data; or 


(2) The activities to be undertaken are plainly inappropriate to 


mecting the needs and objectives identificd by applicant; or 


(3) The application does not comply with the requirenents of 


applicable law. 


In the event I find the HAV or any other key element of the application 
to be unaccepiuble I imust communicate my recommendation for disapproval of the 
CDBG application through the Negional Office to the Central Office for a final 


dctecmination. See Exhibit A. 


). The Housing end Commnity Developnent Act of 197) was enacted August 22, 
19/(. Applications had to be filed by April 15, 1975, in order to permit IUD to 


have the (5 day period to review prior to the expiration of the fiscal] year. 


Firet Affidavit of Lawrence L. Thompson 
Dated August 25, 1975 


Forty five days prior to that date the application had to be submitted for review 


ana comment to the arcavide agency designated pursuant to OMB's A-95 procedures 
so that the A-95 review couments could be submitted with the application, as 


required by law. The applications from each of the seven communities named in 


this litigation were received @uring March and April 1975. 


5. he scope of review varies for different clements of an application. 


Those items for which the statute authorizes the Secretary to accept cortifications 
were reviewed to determine that the certifications had been properly executed 
and that they were not contradicted by substantial-evidence. Sce 2) C.F.R. 


Sec. 570.306. The certifications stating that the community development progrem 


has been developed so as to give maximun feasible priority to activilies which 


will benefit low and moderate income airine!/ox aid in the prevention or 
Climination of siluns or blight (Sec. 10);\(b)(2) of ICDA); and that the program 


be 


will /adninislercd im accomdince With Sate Vi of the Givil Wignls Act of 


196 und Wile VOLT of the (ivil Rights Act of 1908 (See Gee. 1Oh(a) (5) ond 


(6)(h)), were exonined from this Limited standpoint. 


6. Additionrzl review 45 undertaken with regard to those item: upon 


which the HCDA requires thit the Secretary is to make a spec’ fic determination 


while applying the Jimited stendards of review described in paragraph 3, puore. 


Included among those items are the comuunity development plan anc progeia; the 


certification that an activity, which does not necessarily serve the needs of 
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4/ Construction or conlinuced subsidivution of housing it not an cligible use of 


CDEC funds. 
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low--and-moderate incore families, mects other community development needs 
’ J Pp 


havines a particular wigency (See Sec. 104(»)(2)); and the HAP. 


7. Given the absence of provisions requiring in depth, front-ond xeview 
of applications, and the limited bases upon which epplications can be disapproved, 
HUD will place hevvy reliance upon post-reviews and audits to detcrmine whether 
the applicant has carricad owt its program as described in its application ond 
in uccordance with the requirements of the HCDA and other laws. See Section 
104(d) of the HCDA and 2) C.F.R. Sec. 570.900 et sey. Based upon the findings 
of these post-reviews and audits, HUD will require the recipicnts of ecents to 
take any corrective measures that may be indicated, including repayment of any 
or «ll funds expended for purposes not authorized by the regulations gr the texas 


of the approved application. 


8. The determinations which preceeded the approval of the CDLG applications 
of the towns of West Hartford, East Hartford, Glastonbury, Enfield, Windsor Locks, 
Vernon, and Farmington were made in accordance with HUD requirements and 110cedures, 
considered all relevant comnents and data, and were consistent with the goals and 


purposes of the HCDA and other applicable laws. 


9. Upon receipt of the CDBG applications and the comments of the Civy yl 
Iarttord, and the Capitol Region Council of Governments Plaming Divisio (CRCUG), 
the Arca Office conducted a point by point review of cach element of the 
application and each comment wide upon that element. Tn the enses of several 
of the commnitics complained of, certain aspecis of the original WAP were 


found to be deficient. Consistent with 2) C.P.R. See. 507.306(d), we promptly 
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notified the comuunity of the deficiencies and provided them an opportunity 
to correct them. Consequently the communities modified their assess:cnts of 
housing necds of housing goals to mike then consistent with the significant 


facts and data generally available to WUD and other parties. 


10. With respect to the Housing Assistance Plans finally approved for all 
seven suburban towns, the NAPs make maximum use of Federal funds which are 
available to support subsidized housing for lower income families. The poincipal 
source of housing funds is the Section 8 Hovsing Assistance Payments Program 
administercd by HUD, /\2 U.S.C. 1437(£) since CDBG funds under au Cul .R. 570.201(e) 
may not be used for construction or continued subsidization of housing. Of 
approximately $1.8 million in annual Section 8 subsidies available to all suburban 
towns in the Ilartford SMSA, the approved HAPs for only these seven for the 

first year require $1.7 million. Therefore, even if the seven communities were 


to cevise their HAP's upward, HUD could not make additional Section 8 funding 


available. 


11. In terms of units, the HAPs of the seven towns represent 480 Section 8 
units. The majority (69%) of the mits are for families. ‘Thirty-one percent 
are for elderly. In addition, the HAP's of the seven communities present a 
goal of 396 units of assisted housing under various programs other than Section 8. 
Together with the Section 8 gonrls cited above, this results in a total assisted 
housing program of 876 units for these comunities (see Table 1 attached). I 


regnrded this as an adequate and realistic first year goal. 


12. In reviewing the HAPs, it was apparent that there wap an absence of 


reliable data upon which to evaluate the surveys of housing needs of lower- 
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income persons expected to reside in the community as a result of plamed or 

existing cmployment facilities. Census data is approximately 6 years old and 

is not sufficiently refined to provide full information on this point as a 

basis of sean. Other sources of data we're similurly inconclusive. The : 
data and comnents submitted by CRCOG and the City of Ilartford were essentially 


genera], and conclusory, uusupported by citation to a source or a description 


of the methodology employed. Oftcn they appeared to be based upon speculation. 


43. Wy duby under the WDA awd applic bie regulations vas lo approve 
these applicrtions unless the survey of necds was clemrly ineousistvent with 
available dala. If J hud insisted upon the production of more dala prior to 
making my detexminations:, the {4-day time period would have been excecded ue 
approval of the applications would have become automatic, potentially without 


eny conditions. 


1h. Acting in keeping with Departmental guidelines (Sco Exhibit Le Es 
chose to approve these seven applications ufter determining they were not 
plainly inconsistent with the facts and data avaiiable at that time. Prior 
‘be any approval each community was required to indicate that Se auld devclop 
accurate data which would in the future provide a sound basis for determining 
the necds of lower income families expected to reside in these communitics. 
These data will form the basis of revised housing needs and goals to be submitted 


with the NAPs for next year's CDBG applications. 


15. he application from the City of Hartford, itself, presented the same 
difficulties and was handled in exactly the same manner. Wartford's application 


svecified that zero persons were expected to reside in Nariford as a result of 
J 
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existing or planned employment facilities (See Exhibit C). Also, in a letter 
to the Arca Office dated June 6, 1975 the City Manager stated that the necessary 
data to provide this information would be gathered for submission wilh the 


second year CDBG application (Sec Exhibit D). 


16. Comments by the City of Hartford and in some instances by CRCOG 


‘contained references to a failure of a particular community to consider 


"yegional housing needs". That poses an important policy issue, but the HCDA 
goes not contain any authority for me to reject an application on the basis of 


a community failing to consider “regional housing needs". 


17. Comments by Hartford and CRCOG also contained proud, unsupported 
allegations that the seven. communities because of their racial composition 


had obviously discriminzvted arauinst minorities. It was suceested that civil 
iS) WU 


rights cerlifications should not be accepted from predominantly white communities 


ca 


located in a metropolitan arcu containing opproximately 10.1% minority individuals. 
: : ‘ / Jd 


Without reference to specific actions by an applicant which had a proven 
Gigcrimiunvtbory cLlfect o2 were clearly discsiminatory by design I could not act 


upon these asscrlions based solely upon the denocraphie dato cited. 
lo 4 


18. Where specific evidence of failure to meet Civil Rights requirements has 


been presented, the Area Office has acted. For example, on April 11, 2975, 


Kducation/Instrvccion, Inc. filed an equal opportunity administrative complaint 


with Mr. Joseph Vera, the HUD Assistant Regional Administrator for Equal 


, Opportunity in the Boston Regional, alleging that the Glastonbury Redevelopinent 


‘Agency had failed to fulfill jts obligation under HUD's equal opportunity 


5 . . 'd . . . bs | 
affirmative action plen guidelines. <A true copy of the complaint is attached 
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hereto end incorporatcd herein as Exhibit Kh. Membous of my staff were instructed 
to investigate the allegations contained in this complaint, and to develop 
recommendations so that a report could be made to Mr. Vera. Our report was 
transmitted to the Regional Office on June 19, 1975. Although we made no 
finding of actual discrimination with respect to the Redevelopment Agency, the 


Agency was found to be deficient in following WUD affirmative action requirements 
& & q 


ac 


‘* 


and its own affirmative action plan. 


19. Glastonbury's CDBG application called for more than half of the funds 
requested to be utilized by an agency which we concluded had taken insufficient 
affirmative action to prom 'e equal emplojnent opportunities. This finding 
raised questions concerning the adequacy of the equal opportunity certifications 
submitted by the Town of Glastonbury. Since we made no finding of discrimination, 
but only of inadequate affirmative action, it was concludcd that Glastonbury's 
CDBG application could not be denied on that basis alone. However, im our 
letter approving the town's CDBG application, I imposed the condition that 
prior to tendering the Grant Agreement additional assurance pertaining to 
affirmative action must be received. Negotiations are continuing with town 
officials, and to date no Grant Agreement has been tendered. <A true copy of 
the letter dated Jue 27, 1975, is attached hereto and incorporated hevein as 
Mxhibit IF, My office will react in similar fashion to any other meritorious 


complaint containing specific, docwnented charges filed with the Department. 


20.) Procedarcs applicibhe to the wielot Lotte ef  oecd bi faened pubeegueae 
Lo IUD approval of the Chuo applicablion permit weotpicenl consunibies to dana 


Qeaingh on accounl at the Departinent of Treasury at a wate dclermined by the 
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recipient without consulting with WUD, assuming #1 conditions upon approval 
of the grant hove been satisificd. See HUD Handbook: 1900.23 attached hereto 
and incorporated herein as Fxhibit G. informl survey of the CDBG activities 


of euch of the recipients indicates the following grant dravdowns: 


own Amount _ Drawn. Anticipated Date of New Draw 

West Hartford ) 15 days after NEPA certification 
filed with HUD. 

Farnington 0) Before September 1 

Glastonbury 0 Upon satisfaction of conditions 
imposed regarding civil rights 
assurances. 

Windsor Locks >10,000 Before September 1 

Vernon 0 ; 15 days after NUPA certification 


filed with HUD. 


Wnfield $ 9,060 15 days after NEPA certification 
filed with HUD. 


Kast Hartford 1) Karly September 


21. ‘The depavtment has taken affirmative action to expand tac housing 
opportunities of lower incowe und minority families throughout the Hartford HioL. 
HUD's project selection criteria, 2h C.F.R. Sec. 200.700, et seq., gives prefer-— 
ence to subsidized projects preposed for sites outside areas of minority racial 
concentration. HUD also has Affirmative Fair Housing Marketing Regulations 
applicable to all FUA subsidized and unsubsidized projects or subdivisions 
approved since early 1972. See 2, C.F.R. Sec. 200.600 ot seq. Scllers and 
landlords must have programs designed to achieve mixcd occupyncy. These 


provisions have been adaptcd to Section 8 of the United States Mousing Act of 


1937; as amended, 2 U.S.C. 1437f. The results of these procedures have been 


depen 


BUR 
First Affidavit of Lawrence L. Thompson 
Dated August 25, 1975 


a 


encouraging. <A significant percentage of the subsidised units located in the 
Hartford SMSA are located oulside the City of Warlford. Those wiits are not 
mostly elderly wits reserved for white résidents of the suburl:. The following 
list of Sec. 236 low and moderate income family-type projects in suburban 


Nartford towns illustrates the point: 


Project Mane location No. of Units % of Minority Occupants 


Bast Martford Nstates Faust Hartford 396 20% 
Squire Village Manchester 37h 11% 
Piper Brook West Hartford 96 18% 
Southfield Newington ; 113 16% 
East Wintonbury Hills Bloomfield 111 20% 


22. The Hartford Area Office has had notable success in obtaining a 
Voluntary Compliance Plan for Fair Housing with lenders in the Hartford 
Metropolitan areca. Thirty-six lenders have agreed to take specific steps to 
promote minority housing opportunities throughout the metropolitan area. A 
copy of this Agreement is attached hereto and incorporated as Exhibit H. This 
is the first such agreement of its kind in the nation, and is a significant step 
forward to promote fair housing. We are currently negotiating a Voluntary 
Compliance Plan with the Greater Hartford Board of Realtors. These negotiations 


are in the final stages, and we are confident that final agreement will be 


reached in the very near future. ( i cs 
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ee Me ey if 
Pai Fee eae ny He ign Lf SE cacala 
af / /EMWRENCE L. THOMPSON7 4 
Zeb ; ; 


pi, 


Sworn to before me this Z &*S “aay of 


ly 2 bei G 


ALAN M,. COJIEN 
COMMISSIONER OF THE SUPERIOR COURT 


AR ie 
SUPPLEMENTAL AFFIDAVIT OF LAWRENCE L. THOMPSON 
DATED SEPTEMBER 12, 1975 


NITED STATES DI :fRICT COURT 


FOR THE DISTRICT OF CONNECTICUT 


CITY OF HARTFORD. et al, 
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SUPPLEMENTAL AFFIDAVIT OF MR. LAWRENCE L. THOMPSON 


Lawrence L. Thompson, first being duly sworn, deposes and says: 


1. My previous affidavit dated August 25, 1975, described the method 


and standards pursuant to which the applications for community development 


block grant (CBG) assistance under Title I of the Housing and Community 
Development Act of 1974 (HCDA) were reviewed and approved. This affidavit, 


accompanied by relevant portions of the administrative record, will set forth 


the actual steps taken and the determinations made in the review and approval 
of CDBG applications of each of the seven comminities joined as defendants 


to this litigation and of the City of Hartford. Since the processing of all 


CDBG applications was conducted in a uniform fashion the narrative accompanying 


the within record is detailed only as to the first few applications discussed. 
2. Although my first affidavit should be consulted for a more thorough 


discussion of the standards and scope of review applied to the CDBG applications, 


it must be kept in mind that the applications subject to this litigation are for 
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funds designated as "entitlement grants" pursuant to Sections 103 and 106 of the 

HCDA. See 42 U.S.C. 5303, 5306. Im reviewing applications for entitlement grants, 
Section 104 of the HCDA permits the Secretary to exercise her discretion to disapprove 
the application only under the limited circumstances where specific findings can be 
made. A CDBG can be disapproved only if the statement of needs and objectives of each 
community are plainly inconsistent with pteutbie aie. facts and data, generally avail- 
able; if the proposed activities are plainly inappropriate to meet the needs and 
objectives of each community; or if the application fails to comply with the require- 
ment of law or proposes ineligible activities. See Section 104(c), 42 U.S.C. 5304(c). 
If the Area Office were unable to reach any determination within 75 days of the filing 
of the CDBG application, the grant would be deemed automatically approvec pursuant 


to Section 104(£), 4? U.S.C. 5304 (f). Therefore. the exercise of discretion permitted 


in reviewing applications for entitlement grants is limited to whether there are 
facts and data adequate to justify disapproval. 

3. Congress envisioned and HUD's regulations provide that the review of CD8G 
applications is to be a streamlined process with heavy reliance upon certifications 
from the applicant, thereby relieving HUD of the initial burden of making detailed 
findings on matters subject to certification. With respect to the eligibility of 
activities described in the Community Development Plan and Program and to the adequacy 
of the HAP, HUD's more thorough review is limited, nevertheless by the standards con- 
tained in Section 104(c) of the Act. The Act and HUD regulations place heavy reliance 
‘upon post grant review and monitoring of CDBG activities. See Sec. 104(d) of the HCDA, 
42 U.S.C. 5304(d) and 24 C.F.R. 570.900, et seq. If it is subsequently determined 
that a community violates any requirement of the statute, the Secretary has ample 
authority to adjust the amount of grant by terminating outstanding grants or reducing 


the amount of future entitlement grants. See Sec. 111 of the HCDA, 42 U.S.C. 5311. 
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4. The administrative record will show that the review of the CDBG applications 
was thorough and independent; that the determinations were reasonable and based on 
statutory requirements; that the community and housing needs and objectives as defined 
by each community were not plainly inconsistent with significant facts and data, gen- 
erally available; and that the proposed activities were not plainly inappropriate 
to meeting the needs and objectives identified by each community. Moreover, it will 
show that each application satisfied basic legal and programmatic requirements and 
that all CD activities were determined to be eligible. 


5. Processing of the CDBG applications began with the submission of the 


applications. HUD regulations set April 15, 1975, as the final day for submission 


in order that all CDBG funds would be committed by the end of the fiscal year. See 

24 C.F.R. 570.300(a). The applications were submitted on HUD forms and consisted 

of the Community Development Plan Summary, the Community Development Program, the 
Housing Assistance Plan (HAP), the Community Deve.opment Budget and the certifica- 
tions of compliance with various legal and program souieremants. 4 C FR: 570.303. 
The comments of the State and area-wide A-95 clearinghouses must also accompany the 
application. In the case of the co-defendant communities, the Capitol Region Council 
of Government (CRCOG) comments were accompanied by the comments submitted to it by 
the City of Hartford and other interested parties, and the responses of the subject 


community. 


6. Upon receipt of the applications. the Community Planning and Pevelopment 
(CPD) Division of the Area Office conducte:! an initial screening of the submission 


to determine that all elements had been received and properly prepared. The community 


then was notified of the acceptance of the application and of any deficiencies dis- 


covered during initial screening. Upon receipt of all additional information, the 
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CPD stafZ conducted a thorough review of the Community Development Plan and Program 
and the JJAP and distributed copies of relevant portions to other Divisions of the 
Area Office for their comments and recommendations. At the conclusion of the review 
process an administrative review memorandum for each application, signed by Mr. 
Daniel P. Kolesar, was submitted to me in which the major clements of the application 
were summarized and commented upon, the comments of other Area Office Divisions were 
reconciled and a course of action was recommended. This document also indicated that 
all legal and programmatic requirements had been satisfied. Due to the controversy 
involving the applications of the suburban communities in the Hartford SNSA, in these 
cases a memorandum to the file was prepared under Mr. Kolesar's signature in which 
the comments of the CRCOG and the City of Hartford, the responses by the subject 
community and the findings of the Area Office were summarized. 

7. During the processing of these applications it became apparent that communi- 
ties were experiencing difficulty in developing data concerning the number of lower' 
income families expected to reside within their boundaries. See affidavit of illiam 
J. Flood, Area Feonomist. The processing of all applications not previously approved 
was suspended during May pending further instructions from the Central Office. As 
soon as instructions were received (see paragraph 14 and Exhibit B to my first affi- 
davit), a standard letter was addressed to all communities which had not received 
approval letters f.c their CDBG applications. ‘his letter dated June ?, 1975, required 
each community to supplement their "expected tc reside" entry on Table II of the HAP 
or to explain how they would identify a more appropriate needs figure by the time of 
their second year application. See Flood affidavit. Because significant facts and data, 
generally available and plainly inconsistent with the applications did not exist at the 


time of the approval decisions, the Area Office determined, in ancordance with Assistant 
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Secretary Meeker's memorandum (See Exhibit B of my first affidavit), that the "cexpected' 
to reside" inZormation contained in the subject applications did not present a basis 
on which to disapprove them. 

8. In acting upon the CDBG applications for each of the communities joined as co- 
defendants to this litigation, I reviewed the administrative review memoranda developed by 
the CLD Division as well as the special memoranda which dealt with the comments of the 
City of lartford (see paragraph 6 supra) and the HAPs, and determined, based on the infor- 


mation then available, that I was obligated by the HCDA and HUD regulations to approve 


each application 


y. Since plaintifss' claims concernin: our approval determination constitute 
chalicnges to the assessinent of housing need: provided by each community in its 
housing assistance plan (HAP) and the alleged failure of proposed activities to 
meet those needs, I have limited this affidavit to those aspects of the administra- 
tive record which pertain to such challenges and allegations. 

ENE LELD 

10. The Town of Enfield submitted its application for CD3G assistance on 
April 15, 1975. See Exhibit A in the Enfield file. Included in that submission 
were copies of the Assurances required by Section 104 of the HCDA (Exhibit B), the 
Housing Assistance Plan (Exhibit C), the Community Development Plan Summary and 
Community Development Program (Exhibit D) and the A-95 review comments from the 
Capitol Region Council of Governments (CRCOG) (Exhibit E), the Town's tesponse to 
the comments by the City of Hartford to the Enfield CDBG application with the 
Hartford letter attached thereto (Exhibit F), and the comments of the State Commission 


on Human Rights, another reviewer for the state A-95 clearing house. (Exhibit G). 


ll. The comments of the State Human Rights Commission related to the inadequacy 


of HUD's assurance .vrm and the Town's affirmative action plan. It was not necessary 


y Be 
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for the Area Office to respond to the first class of comments because they constitute 
legal objections to a HUD form rather than substantive mene on the community's 
application. The latter class of comments related to the adequacy of plans that are 
not required by the HCDA or HUD regulations. HUD had not received copies of these 
plans with the applications and was in no position to reach a determination concerning 
the merits of the comments. In approving East Hartford's application, we noted that 
if the Town sought to comply with the affirmative action requirements contained in HUD 
regulations at 24 C.F.R. 570.601(b)(4) (ii) by implementing such a plan, the comments 
of the State Agency show 4 be considered. (See Exhibit N). 

12. The document captioned "Assurances", HUD Form 7015.12, (Exhibit B) was 
submitted by the applicant on April 14, 1975, and certifies that Enfield will comply 
with equal opportunity requirements contained in Title VI of the Civil Rights Act of 
1964 and Title VIII of the Civil Rights Act of 1968, as well as other relevant pro- 
visions. Other certifications contained on this form relatze to the adequacy of efforts 
to permit citizen participation in the preparation of the application, to the soe 
of benefits under the Uniform Relocation Act, and to the assumption of the role of 
Federal official pursuant to the National Environmental Policies Act. [In order to 
satisfy the requirements of Section 104(b)(2) of the HCDA, 42 U.S.C. 5304(b)(2), 
Enfield indicated that the Community Development Program submitted gives maximum 


feasible priority to activities benefitting low-and moderate-income families or 


aid in the prevention or elimination of slums or blight. The town also indicated 
that certain activities specified in the plan and program served community devclopment 


necds having a particular urgency. See Exhibit B. 


i 


13. The CRCOG gave a positive recomm-ndation concerning the CDKG application of 


the Town of Entield. See Exhibit E. The comments of the City of Hart/ord and the 
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responses of the Town of Enfield (Exhibit I") were summarized in a memorandum to the 
file, dated May 15, LOTSs signed by Daniel LP. Kolesar, Director of the Community 
Planning and Development Division of the Arca Office. (See Exhibit H). Hartford's 
comments were addressed to the alieged inadequacy of the HAP in accommodating the 
housing needs of low-and moderate-income families, the alleged over-emphasis on 
recreational activities and the alleged inadequacy of the civil rights assurances in 
view o£ the low percentage of minorities residing in the community, Mr. Kolesar, in 
general found that there were no significant facts and data generally available to 
support the allegations of the City with respect to Enfield's HAF, that the recrea~- 
tional activities were subject to certifications that they benefit low and moderate 
income families and were 4 product of the Town's citizen participation efforts, and 
that a low percentage of minority population alone is not a basis for rejecting civil 
“rights certifications. He did indicate that HUD reviews and program evaluations 
could review compliance with Civil Rights certifications. 

14. By letter dated April 25, 1975, Mr. Kolesar notified Enfield of the defi- 
ciencies discovered in its application based on HUD's initial review. (Exhibit 1) In 
response to this letter, the Town of Enfield transmitted by letter dated May 5, 1975, 
revised forms and documents, including revisions to Tables 1 and III of the HAP. 
(Exhibit J) These revisions to the HAP were still regarded by the Area Office to be 
inadequate and further revisions were requested and received on or about June 19, V97 >) 
(Exhibit K). 

15. The applicant received the form letter referred .o in paragraph 7, supra. 

(See Exhibit L) and the Flood aifidavit. The Town responded by letter dated June 5, 
1975, in which the Town Manager indicated that Enfield would elect the option of 


undertaking a study of housing needs in order to amend the existing HAP and improve 


the data for the second year application. 
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16. The certifications stating that the activities contained in the CD5G appli- 
cation would serve urgent community development need were found largely to be unneces- 
sary in view of the fact that those activities relate to low and moderate income 


{ymilies and to the elimination of slums and blight. The comments of the City of 


“Hartford, CRCOG or the State Human Rights Comaission created no basis for rejecting 


the civil rights ascurances contained in Exhibit B. 

17. In reaching my final decision to approve the Enfield Application subject 
to the guidance in the approval Jetter dated June 30, 1975, (Exhibit N) I considered 
the comments of the reviewing officials in the Area Office and the administrative 
review memorandum signed by Mr. Kolesar and dated June 30, 1975. (See Exhibit 0). 


7 


Following the administrative memo, a Grant Agreement was executed. (See Exhibit P). 


18. The deficiencies contained in th: original HAY were corrected by 
subsequent submissions. To the extent tha! there had been negative comments on 
the HAP or other aspects of the application. I found that the comments ither were 
satisfied by the redrafts of the HAP or did not constitute a basis upon which the 
<DBG application could be disapproved. Although the "expected to reside" portion 
of Teble II of the HAP was based upon somewhat insufficient data, no comments from 
any source cited significant facts and data, generally available which were plainly 
inconsistent with the estimate of housing needs. The application was complete 
and satisfied all legal and programmatic requirements and all approved CD activities 
were determined to be eligible. 
EAST HARTFORD 

19. The Town of East Hartford submitted its application for CDBG assistance 
on March 24, 1975. Included in that submission were copies of the Assurances re- 


quired by Section 104 of the HCDA (Exhibit A of East Hartford file), a resolution 
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Ly 
of the Town Council (Exhibit P), the Community Development Plan Summary and Community 


Development Program (Exhibit C), the HAP (Exhibit D), the A-95 review comments from 
CRCOG (Exhibit E) and State Commission on Human Rights and Opportunities (Exhibit F), 
and East Hartford's response to the A-95 Comments (Exhibit G). Attached to the 

A-95 review comments were copies of comments submitted to CRCOG by Education/ 
Instruccion, Inc. (Exhibit H) and the City of Hartford (Exhibit I). 

20. East Hartford's assurances, contained on HUD Form 7015.12, (Exhibit A), 
submitted by the applicant on March 94, 1975, certified that East Hartford will 
comply with the requirements described in paragraph 12 supra. In order to satisfy 
the requirements of Section 104(b)(2) of the HCDA, East Hartford indicated that the 
Community Development Program submitted gives maximum feasible priority to activities 
benefitting low-or moderate-income families or aiding in the prevention or elimina- 

_tion of slums or blight. They also indicated that certain activities specified in 
the plan and program served community development needs having a particular urgency. 
See Exhibit A. The activity identified as serving an urgent community development 
need was a drainage project in the Simmons Road/Willowbrook area. (See Exhibit C). 

21. The comments of Education/Instruccion, the City of Hartford and the two 
A-95 review agencies primarily challenged the adequacy of the HAP in assessing the 
housing needs of non-elderly lower income families residing or expected to reside 
in the community; challenged the adequacy of the equal opportunity assurances; 
alleged the failure to consider regional housing needs in the HAP and charged Exst 


Hartford with failure to relate the drainsge project to the needs of low and moderate 


income families residing in the town and the Region. A summary ot these comments 
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and HUD's disposition of them dated May 19. 1975, is contained in a memorandum 


to the file signed by Daniel P. Kolesar. (ce Exhibit J). 


22. ‘With respect to the HAP, the Area Office determined that the estimated 
needs and the statement of housing goals in the original HAP submission were 
deficient. Revisions of Tables II and IIL of the HAP were requested and were 
received on or about April 10, 1975. (See Exhibit K). The statement of housing needs 
and goals was enlarged. Although we recognized certain inadequacies in the data 
relating to those lower income families,expected to reside in the community, none of 
those agencies commenting cited any significant facts or data, generally available 
to HUD or the Town of East: Hartford which were plainly inconsistent with the estimate 
of housing needs or which indicated that the statement of goals was plainly inappropri- 
ate to serve those needs. In my opinion, this deficiency did not constitute a viola- 
tion of any legal or programmatic requirement which would constitute a basis upon which 
the application could be disapproved. East Hartford's application was approved by 
letter dated May 2, 1975, but the Town was informed of the need for improved data 
prior to th. approval of the second year CDBG application. (See Exhibit L). A subse- 
quent letter reflecting updated Departmental requirements (see paragraph 14 Exhibit B 
to my first affidavit) was sent to East Hartford to emphasize the requirement that they 
develop improved data prior to their next submission (Exhibit M). East Hartford by 
letter dated June 6, 1975 replied positively. (See Exhibit N). Since East Hartford's 
application was approved prior to the development of clarifying instructions, we were 
unable to suspend processing CDBG application and extend the options contained in the 
June 2, 1975 letters sent to the other communities under the jurisdiction of the Area 
Office. See discussion at paragraph 7 supra. and the affidavit of “illiam J. Flood. 


23. Neither the HCDA, nor HUD regulations require accommodation of “Regional 


housing needs" beyond those expecte 
“criticisms directed to the failure 
stitute a basis for rejecting the a 
24. The proposed drainage pro 
an urgent community development nee 
additional data requested by the Ar 
See summary contained in Exhibit J. 
95. ‘With respect to the other 
no substantial evidence that the as 
State Commission on Human Rights we 
paragraph 11 supra. (See Exhibit L 
2%. In reaching my final deci 


subject to the guidance contained i 


corunents of the reviewing officials 
bask April 24, 1975, signed by Mr. 
tive comments including those of ou 
and were either found not to const 
or accommodated by means of an inst 


future activities subject to HUD's 


the application was complete in all 
ments were satisfied. 
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d to reside in East Hartford. Therefore, the 

to address Regional issues were found not to con- 
pplication. 

ject was determined by the Area Office to constitute 
d. This determination was made on the basis of 


ea Office and received on or about April, 9, 1975: 


items certified to by Fast Hartford, there was 

surances were inadequate. The comments o° the 

re handled in the same manner as described in 

Ve 

sion to approve the East Yartford application 

n the approval letter (Exnibit L), I considered the 
in tl: Area Office and the review memorandum 
Daniel P. Kolesar. (See Exhibit G). Any nega- 
tside agencies and organizations, were weighed 

tute a basis for disapproval of the application 


ruction contained in the approval letter to guide 


monitoring procedures. Following issuance of 


the approval letter. a Grant Agreement was executed. (See Exhibit P). The activi- 


ties listed in the Community Development Program were determined to be eligible and 


respects and all programmatic and legal require- 


27. The CDL2G application of West Hartford was received in the Area Office on 


April 15, 1975. Included in that submission were copies of the Section 104 
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assvrance form (Exhibit A of the West Hartford file); the HAP (Exhibit B); the 
Community Development Plan Summary and Community Development Program (Exhibit C); 
the comments of the A-95 agencies including those from CRCOG (Exhibic D) and the 
State Commission Human Rights (Exhibit E); she City of Hartford's letter to CRCOG 
criticizing the West Hartford application (Exhibit F), and the response by Vest 
Hartford to the criticisms contained in the City of Hartford's letter to the CRCOG. 
(Exhibit G). 

28. The Assurances form submitted by the applicant on April 15, 1975, indicated 
that activities contemplated in the Town's Community Development Program would give 
maximum feasible priority to activities which will benefit low-and moderate-income 
families or aid in the prevention or elimination of slums and blight. The form 
also indicates that certain of those activities would meet comrunity development 
needs having a particular urgency. (See Exhibit 4A). 

29. The Memorandum to the file, signed by Mr. Kolesar, dated Nay 14, 1975, re- 
views the comments by the CRCOG and the City of Hartford, and concludes that these 
comments by the CRCOG do not support the negative recommendation of the CRCOG. The 
comments by the CRCOG allege primarily the failure of West Hartford to address in its 
application "regional housing needs" of lower income and minority families. The CRCOG 
concedes the Town's application reflects the needs of est Hartford as set FOrey, 2n 
previous planning documents, but states that the HCDA imposes a previously non-existent 
duty to address these regional problems. Nothing in HUD's CDSG Regulations or, in my 
opinion, the statute, imposes such a duty, and nothing in CRCOG's comments indicates 
that “est Hartford's community development activities, estimate of housing needs, or 
statement of housing goals were plainly inconsistent with significant facts ana data 


< 


or were plainly ‘inappropriate for meeting the community's needs, or violated legal or 


‘ 
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> programmatic requirements. (See Exhibit 1) The comments by the City of ‘lart’ord and 

Education/Instruccion Inc. raised issues, in addition to the alleged iailure to 

accomodate “regional housing needs", relating to the purported inadequacy oF “est 
HMartiord's statement of needs and goals in its HAP and to the alleged unacceptahility 

es of the Town's civil rights assurances it it fails to take steps to modify purported 
patterns of racial and economic housing san cimaibenie. We Found that these comments 
were either inaccurate or not supported by adequate data or specific allegations of 
illegal activities necessary to disapprove the application. The comments by the 
State Commission oa Human Rights were handled in the same manner as described in 
paragraph}], Supra. 

. 30. The initial Area Office review of the ‘Jest Hartford application indicated 
os deficiencies in the Community Development Plan end the HAP, and a letter seeking 
correction of theSe deficiencies was sent on April 30, 1975. (See Exhibit J). The 
June 2, 1975 letter described in paragraph 7, supra, was sent to West Hartford. 

(See Exhibit K). In its response, West Hartford concluded that there was at that 
time insufficient data to accurately calculate the number of lower income familics 
expected to reside in the community and outlined the study it was conducting to 
develop more suitable in! ormation for the second year application. See Flood affi- 
davit and Exhibit L in the West ‘artford file. 

31. As amended, the Community Development Plan and Program, and the assurances 
were found to be adequate and were not contradicted by substantial evidence. The HAF 
was weak, but marginally acceptable. The Town of West Hartford was notified of the 
approval of its CDBG application by letter dated June 27, 1975. (Exhibit M). In 


reaching the decision to approve the application, lI considered the comments of Area 


Office reviewers and the administrative review memorandum signed by Hr. Daniel P. 
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:; 


Kolesar and dated June 24, 1975. (Exhibit N). The approval letter instructed Vest 
Hartford to modify their HAP as soon as better data became available and emphasized 
the priority to be given to providing housing units for large lower-income families. 
Negative comments, including those of outside agencies and organizations, were weighed 
and were either found not to constitute a basis for disapproval of the application or 
were accommodated by means of instructions to guide future activities subject to 
HUD's monitoring procedures. Following issuance of the approval letter, the Grant 
Agreement was executed. (See Exhibit 0). All approved CD activities contained in 
the Community Development Program were determ‘ned to be eligible and the application 
was complete and satisfied all legal and programmatic requirements. 
VERNON 

32. The Town of Vernon filed its CDBG application on April 15, 1975. That 
subm‘ssion was immediately found to be deficient and the Area Office returned it 
oa tke Town by letter dated April 18, 1975. (Exhibit A in the Vernon file). The 
revised submission was received on April 25, 1975, and it included the Assurances 
(Exhibit B); the Community Development Plan Summary and [rogram (Exhibit C); the 
CRCOG comments and recommendation (Exhibit D); and the April 10, 1975 response by 
the Town of Vernon to Ilartford's comments to CRCOG accompanied by a copy of the 
Hartford letter dated April 7, 1975 (Exhibit E). 

33. Vernon's HAP was found to be inadequate and the Town submitted its re- 
vision by letter dated June 23, 1975 (Exhibit F). 

34. A memorandum to the file dated May 14, 1975, signed by Mr. Danter ae 
Kolesar reviewed the comments submitted by the City of Hartford to the CRCOG and 
the responses by the Town of Vernon, and concluded that there were no significant 
facts and data, generally available which would indicate that the Town's applica- 


tion should be disapproved. (ExhibitG). 
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35. For the reasons described in paragraph 7 supra and in the Flood affidavit, 


the Area Office sent a letter dated June 2, 1975, to the Mayor of Vernon informing 


him of the need for improved data on those lower-income families expected to reside 


in the community end of the options for obtaining such information. (Exhibit H). 
The Town's response Was contained in a letter dated June 13, 1975. (Exhibit 1) 


36. As amended, the Community Development Flan and Program, the Assurances 


application were found to be adequate and to 


Found 


All proposed activities were,co be eligible. 


and the HAP contained in Vernon's CDBG 


comply with all legal requirements. 


The Town was notified of the approval of its application by letter dated June 27, 


1975. (Exhibit J). In reaching the decision to approve the application, / con- 


sidered the comments 0° Area Office reviewers and the admin rative review memor- 


andum signed by Daniel P. Kolesar and dated June 24, 1975. (Exhibit K). Negative 


comments, including those of outside agencies and organizations, were weighed and 


were either found not to constitute a basis for disapproval of the application or 


were accommodated by means of instructions contained in the approval letter to 


guide future activitics subject to HUD monitoring procedures. Following issuance 


of the approval letter, a Grant Agreement was executed. (See Exhibit L). 
e 


GCLASTONBUR 


a ee on meet 


37. ‘The CDBG appl*cation of the Town of Glastonbury was *iled with the 


Department on April 15, 1975. Included with that application were the Assurance 


forms (Exhibit A in the Glastonbury file); the Community Development Plan summary 


and Program (Exhibit I); the HAY (Exhibit ©); the comments of the CRCOG (Hxhibit D); 


and letters from the Glastonbury ‘Town Manager (Exhibit &) and from the Glastonbury 


tedevelopment Agency ‘Exhibit F) responding to criticisms filed by City o° Nartford 


iExhibit G). 


i 
" ee ene 
: ——— neem nr mere eer ern eer 
: eS ee RN REN 
elie 
eeeameeeee nese 
ba 


a ee 


Supplemental Affidavit of Lawrence L. Thompson 
Dated September 12, 1975 


38. A memorandum to the file dated ty 16, 1975, signed by Mr. Deniel P. 
Kolesar reviewed comments of the CRCOG, thise submitted by the City of Mertticrd to 
the CRCOG, and the responses by the Town of Glastonbury, and concluded that there 
were no significant facts and data, generally available contained in those documents 
which would indicate that the Town's application should be disapproved. (Exhibit H). 

59. For the reasons described in paragraph: 7, supra and in the Flood affidavit 
the Area Office sent a letter dated June 2, 1975, to the Town Manager of Glastonbury 
informing him of the options available to strengthen those aspects of the HAP related 
to the needs of those lower income families expected to reside in the community. 
(Exhibit I). The applicant indicated in its response cated June 4, 1975, that it 
would undertake a definitive study to develop a more appropriate needs figure in 
relation to the second year submission. (Exhibit J). 

40. During this period of review, the Area Office was requested te investigate 
the equal opportunity complaint filed by Education/Instruccion ime. See discussion 
contained at paragraph 18 and 19 of my first affidavit. A copy of the report filed 
by my staff is attached as Exhibit K. The findings contained in that report resulted 

in the imposition of a requi:ement in the approval letter to Glastonbury that prior 
to tendering the Community Development Block Grant Agreement and therefore prior to 


expenditure of funds, further assurances pertaining to affirmative action to achieve 


od 


equal employment opportunity must be received. (Exhibit L). 

4\ In reaching the above decision or the CDBG application of Glastonbury, I 
considered the comments of Area Uffice reviewing officials and the administrative 
review memorandum signed by Mr. Daniel P. Kolesar dated June 6, 1975, er2 supplemented 
on June 16, 1975. (Exhibit M). Negative comments by reviewing officials and outside 


agencies and organizations in addition to those contained in the equal opportunity 
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complaint were considered and were found not to constitute 4 besis upon which the 
application could be disapproved. All CD activities were determined to be eligible. 
Assuming agreement is reached concerning compliance with additional equal op ortunity 
assurance requirements all legal and programmatic requirements will have been satislied. 
WINDSOR LOCKS 

42. The Town of Windsor Locks submitted its CDBG application on April 15, 1975. 
included in that submission were the Assurances form (Exhibit A); the Comunity 
Development Plan Summary and Program (Exhibit B); the WAP (Lyxhibit C); the CRCOG 
comments (Exhibit D); and the response of the Town of ‘lindsor Locks (Exhibit E) to the 
criticism filed with the CRCOG by the City of Hartford (Exhibit F). 

43. A memorandum to the file dated May 19, 1975, signed by Mr. Daniel FF “Nolesar 
reviews the A-95 comments concerning the CDG application of Windsor Locks anc concludes 
that these conments contained no significant facts or data, generally availabie which 
would result in the disapproval of the Yinds : Locks application. (Fxlitdit ©). 

Oh. The resyo.se to a June 9, 1975 letter identical to that described in 
paragraph 7, supra, the Town of indsor Locks elected to develo; in conjunction 
with its second year submission data concerning the lower income families expected 
to reside in the community. (Exhibit Il). 

45. Upon receipt of supplemental information, the CDBG application of Windsor 
Locks was deemed to comply with all legal and programmatic requirements, ail approved 
Community Development activities contained in the Community Development Program were 
determined to be eligible and the application was approved by letter deted June 76, 
1975. (Exhibit 1). In reaching this decision, I considered the ieduects of the 


Area Office reviewing officials and the administrative review memorandum signed by 


Mc. Daniel P. Kolesar. (Exhibit J). Any negative comments eontained in these re- 
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views and those submitted by other parties were weighed and found either nat to : 
conszitute a basis upon which to disapprove the application, or were incorporated as 
instructions in the approval letter to guide future activities subject to Hub" s con- 
tinued monitoring. Following issuance of the approval letter, a Grant Agreement was 
executed. (See Exhibit K). 

FARMINGTON 

46. The CDBG application of the Town of Farmington was received on April 15, 
1975. Included in that submission were the Assurances form (Exhibit A); the 
Community Develepment Summary Pian and Program (Exhibit B); the HAP (Exhibit C); 
the CRCOG A-95 review comments for Farmington (Exhibit D); the response of the Town a 
of Farmington (Exhibit E) to the criticisms contained in the letter submitted to the 
CRCOG by the City of Hartford (Exhibit F). a 

47. A memorandum to the file dated May 14, 1975, signed by Mr. Daniel Pb. Kolesar 
reviews the A-95 comments concerning the CDBG application of Farmington and concludes» 
that these comments cite no significant facts or data, generally available which would 
result in the disaporoval of tne Farmington application. (Exhibit G). 

48. Farmington was sent a letter dated June 2, 1975, the basis for which is 
described in paragraph 7, supra and the Flood affidavit, indicating the options avail- 
able to the community for improving the data concerning the lower income families ex- 
pected to reside in the community. (Exhibit 11). In his June 10, 1975 response to this 
letter. the Town Manager stated that the applicant would conduct a survey of employers 
during the current program year (Exhibit 1). Subsequently, Farmington submitted its 


questionraire to HUD for comment, and Areca Economist Flood responded with his suggestions 


foc improvement. (Exhibit J). 


40, Upon receipt of additional information the CDBG application for Farmington 


fs 
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was deemed to comply with all legal and programmatic requirements, all approved Community 


ained in the Community Pevelojment Yropram were cotremined 


dated June 74, 1975. 


Development activities cont 


to be eligible and the application was approved by letter 
(Exhibit K). In reaching this decision, I considered the comments of the Arca 


Office reviewing officials and the administrative review memorandum dated May 


7, 1975, and the addendum thereto dated June 18, 1975. (Exhibit L). Any nega- 


tive comments contained in these reviews and those submitted by other parties were 


weighed and found either not to constitute a basis upon which the application could 


be disapproved or were incorporated as instructions in the approval letter to 


guide future activities subject to HUD's monitoring procedures. Following issuance 


of the approval ietter, 4 Grant Agreement was executed. (See Exhibit M). 


HARTFORD | 


50. The application for CDBG assistance filed by the City of Hartford was 


processed in a similar manner, using the same standards of review applied to the 


applications received from the communities described above. 


51. The Area Office received the Hartford application on April 15, 1975. In- 


* cluded in that submission were the Assurances form (Exhibit A); the Community 


Development Plan and Program (Exhibit B); the HAP (Exhibit C); and the A-°5 review 


comments of the CRCOG (Exhibit D). 
52. The Area Office requested additional information from the City in letters 


dated April 22, 1975, and June 2, 1975. (Exhibits E and F). With respect to HUD's 


request to supplement data on the lower income persons expected to reside in the 


community, the city elected to initiate efforts to develop additional data in con- 


junction with its second year submission. Table Il of the City's HAP contained an 


estimate that no additional lower income families could be expected to reside in the 


community. 


wks to the HAPs, as mentioned previously, each community has been instructed to 
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53. Upon receipt of additional information, the CDBG application for Hartford 
was deeued to comply with all legal and programmatic requirements, all approved 
Community Development activities were determined to be eligible and the application 
was approved by letter dated June 30, 1975. (Exhibit G). In reaching this decision, 
I considered the comments of the Area Office reviewing officials and the achninistrative 
review memorandum dated June 24, 1975. (Exhibit H). Any negative comments relating 
to the HAP, Civil Rights or other matters contained, in these reviews and those sub- 
mitted by other parties were weighed and found either not to constitute a basis upon 
which the apy lication could be disapproved, or were incorporated as instructions in 
the approval letter to guide future activities subject to HUD's monitoring procedures. 
Following issuance of the approval letter, a Grant Agreement was executed. (See 
Exhibit 1). 

¢ 

54. The administrative records attache hereto reflect differing opinions 
among members of the Area Office as well as cutsidexagencies regarding the adequacy 
of the CD8G applications in fulfilling the goals and requirements of the HCD’ and 
HUD regulations. The negative comments of Arca Office review officials, which in only 
a few cases correspond to the substantive criticisms cited by the City of Hartford 
to the CRCOG, were all summarized in the administrative review memoranda and were 
found not be a basis upon which the applicatiori could be disapproved. ‘This dia- 
logue which it is my policy to encourage was and will continue to be useful to me 


in evaluating CD8G applications and performing HUD's monitering res;onsibilities. 


conduct studies, most particularly in expected te reside, in order to generate more 
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satisfactory housing needs data for their HAPs prior to the submission of their 

second year CDBG application. llowever, Il must also remain conscious of the policy 

of the HCDA to avoid the substitution of the priorities of the Ub staff and others 
for those established by locally elected officials after permitting citizen partici- 
pation in the preparation of the applications and of the limited basis on which dis- 
approval action can be justified. I am ss aivesenidl that each of che applications filed 
complied with the requirements of the HCDA and HUD reguiations, and that based upon 
available facts and data I had no alternative other than to approve those applications. 


Under the Department's delegations of authority, that is my decision to make. 


Alt-w- 2 


(LA . ia a 
Lawrence L. Thompson 7 


by 


Sworn to and subscribed before me this fie Me day of September 1975. 


ALAN BM. > 
Commissioner of the Superior Court 
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AFFIDAVIT OF WILLIAM J. FLOOD DATED SEPTEMBER 12, 1975 


UNITED STATES DISTRICT COURT 


FOR THE DISTRI“T OF CONNECTICUT 


CITY OF HARTFORD, et al, 
Plaintiff 
Civil Action No. H-75-258 
Vie 
CARLA A. HILLS, et al, 


iN 


Defendants 


2 ST ES 


AFFIDAVIT OF MR. WILLIAM J. FLOOD 
William J. Flood, first being duly sworn, deposes and says: 
1. I am the Area Economist of the Hartford Area Office of the Department of 


Housing and Urbar. Development. I have occupied that position since November 1972. 


2. As Area Economist I am iesponsible for reviewing cervain aspects of all 
applications (including the Housing Assistance Plan (HAP) filed pursuant to the 
Community Development Block Grant program (the Block Grant Program) created by 
Title I of the Housing and Community Development Act of 1974 (the act), 42 U.S.C. 
5204 (c) et_seq. In my review of applications for the first program year, I 
examined each application as required by Section 104(c) in order to determine if: 

(1) The Community Development Plan Summary was plainly inconsistent with 
generally available significant facts and data; 
(2) The Community Devel.opmsnt Program was plainly inappropriate to stated 
needs and objectives; 
(3) The HAP was plainl: inconsistent with generally available significant 
facts and data. 
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3. In performing part (3) of this review, I examined the Expected to Reside 
information submitted by each applicant on Table II C of the HAP (see Sec. 104(a)(4)(A)) 
of the act; 42 U.S.C. 5304 (a)(4)(A). In performing the review, I was guided by the 
memorandum dated May 21, 1975 from David 0. Meeker, Jr., Assistant Secretary for 

‘Deleting Planning and Development (the Meeker memorandum), a true and correct copy of 
which is attached as Exhibit B to the original Affidavit of Mr. Lawrence L. Thompson 
and which is incorporated herein by reference. Numbered paragraph 1 of that memorandum 
required that the reviewer calculate, by means of 1970 census Journey to Work V vor. 
P.C. (2)—6D) data, "a figure for each applicant not pi:zviously approved, which will 
reflect an estinebe of potential needs for those employed in and expected to reside 
within that community or county poundaries." The Meeker memorandum further required 
in numbered paragravh 2 that the HUD figure be compared with the applicant's figure 
appearing in Table II C cf its HAP. Finally, numbered paragraph 3 of that memorandum 
provided that in cases where the reviewer felt that the needs table (Table II c) of 
the HAP did not include a significant portion of the potential need, the applicant 
should be told that before a grant contract would be tendered the applicant had to: 

| (a) adopt the HUD figure as 4 first-year figure, or 

(b) adopt is own figure with appropriate citation of data and methodology, 
or 
(c) Indicate what steps the applicant intended to take to identify a more 


appropriate needs figure with its second-year application. 


U/ Journey to Work is one of several subject. reports contained in the U.S. Decennial 


Gensus and is considered data relevant to the question of Expected to Reside, Table 


II C of the HAP. The volume provides data on residence vs. principle place of work. 
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4. Inthe case of the Hartford Standard Metropolitan Statistical Area, (SMSA) 
the 1970 census data concerning Journey to Work was, with one exception, broken 
down only on a portion of county—within-an SMSA basis rather than on a municipality— 
by-municipality basis. The methodology set out in the Meeker memorandum was designed 


to isolate Expected to Reside data on a municipality—by—aunicipality basis. Because 


of the way Journey to Work volume data is presented for the Hartford SMSA, (i.e. 


county portions only), isolation of individual suburban municipalities is not possible. 
See U.S. Census of Population, 1970; Journey to Work 620-621. It was therefore not 
possible to calculate the figure for each applicant referred to in numbered paragraph 
1 of the Meeker memorandum to compare thet figure with the figure included in Table 
-II C of the corresponding HAP as required by numbered paragraph 2. The only exception 
was the City of Hartford, for which the census data included figures on a number of 
beevcouidenks working in the City. No information was given, however, on the number 


of residents living in Hartford and working in other SMSA municipalities. 


5. There was not any other generally available information or data, of which 
I was aware, which would have enabled me to calculate a figure as required in numbered 
paragraph 1 of the Meeker memorandum or otherwise to make a determination as to the 


accuracy of the figures supplied fv the defendant towns in Table IT C of the HAPs. 


6. During the course of my review of CDBG applications, I examined the documents 
submitted to the Hartford Area Office by the Capitol Region Council of Governments 
(CRCOG) in its role as a commenting agency under OMB Circular A~-95.! These documents 
contain certain material on Journey to Work and "Expected to Reside” in the defendant, 
towns. True and correct copies of these documents are attached to the Supplemental 


Affidavit of Mr. Lawrence Thompson and are incorporated herein by vererence.. Based 


A 126 


Affidavit of William J. Flood Dated September 12, 1975 


upon my review of these documents it was and is my opinion that the above referenced 
material was made up exclusively of vague and unsupported assertions as to the 

number of persons expected to reside in each of the suburban communities in question, 
and that, as such, this material did not constitute “significant facts and data, 
generally available" within the meaning of 24 C.F.R. 570.306 (b) (2) (i). I there- 
fore concluded that it was not appropriate +s voromendt disapproval of the HAP based on 


this material. 


7. In reviewing the HAPs, jm general, I reviewed the methodology the communities 
used to develop its statement of needs to determine if the method used was satisfactory. 
- In many cases it was not, including several of the communities in question. I 
communicated my objections to the Community Planning and Development staff who informed 
the towns of the need for additional information. Responses were received (see for 
example the administrative record for Enfield and West Hartford contained in the 


Thompson Supplemental Affidavit. ) 


8. In accordance with the instructions in numbered paragraph 3 of the Meeker 
memoranium, the Community Planning and Development Division of the Area Office issued 
a form letter on June 2, 1975 to all Connecticut grantees whose applications had not 
been approved before receipt of the Meeker memorandum. All of tie defendant towns 
except Fast Hartford (whose application had been approved prior to receipt of the 
memorandum) were sent a copy of this form letter. True and correct copies of those 
form letters are contained in the respective administrative record files accompanying 
the Supplemental Affidavit of Lawrence L. Thompson. As explained above, it was 


impossible to prepare a HUD figure for the "Expected to Reside" category for any of 


the seven defendant towns. Accordingly, the June 2 letter offered the six towns 
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whose applications were as yet unapproved, only choices b and c described in para- 
graph 3 above. Pending receipt of a town's response to the June 2 letter, processing 
on that town's application was suspended. Each of the six towns responded, and true 
and correct copies of those responses are contained in the respective administrative 
record files accompanying the Supplemental. Affidavit of Lawrence L. Thompson. Each 
Town chose option c, thereby obligating itself to take steps to submit a more 


appropriate needs figure for the second program year. 


9. East Hartford, whose application had been approved prior to receipt of the 


Meeker memorandum, was sent a letter on June 5, 1975. East Hartford responded on 
June 6, 1975, and true and correct copies of the June 5 letter and East Hartford's 
response are contained in East Hartford's administrative record file accompanying 
the Supplemental Affidavit of Mr. Lawrence L. Thompson. 


* Lin 
ALAN M. COHEN 
COMMISSIONER OF THE SUPERIOR COURT 
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FOURTH AFFIDAVIT OF LAWRENCE L. THOMPSON 
DATED OCTOBER 10, 1975 


WNLITED Sidt. BISTRICT COURT 


FOR THE DIS’ .LCT OF CONNECTICUT 


1TY OF HARTFORD, et al, 


Plaintifr 


Civil Action No. H-?75.258 
Vv, 


‘ARLA A. HILLS, et al, 


Defendants 


a as ae eet at ee Oe 


FOURTH AFFIDAVIT OF MR. LAWRENCE L. THOMPSON 

Lawrence L. Thompson. first being duly sworn, deposes and says: 

i. My previous affidavits dated August 2, and September 12, 1975 described the 
sethod and standards pursuant to which the applications for CDBG funds under Title I of the 
lousing and Community Development Act of 1974 were reviewed and approved, as well as the 
.ctual steps taken and the determinations made in the review and approval of CDBG appli- 
‘ations of each of the seven defendant communities in this actios. This affidavit will 
leseribe my analysis of the current status of the City of Hartford on the issue of receiving 


-eallocated  %BG funds. 


2. The current HUD regulations governing reallocation of CDBG funds are set forth 
in 24 CFR 570.409 published at 40 ER 42348, September 12,1975. That section provides in 
subsection (c) that reallocated funls will be used to make grants to eligible communities 


rith “urgent needs" as that Cerm is defined in Sec. 570.401(b)(1) and (3) That latter 


section provides that an urgent need exists where: (1) CDBG entitlement amounts are in- 
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sufficient to complete a categorical Urban Renewal project over 4 three ar period com- 


aencing January 1, 1975, or if the amount in any one of those three years is insufficient 


to maintain a progress schedule to achieve completion of the Urban Renewal project thereby 


idversely affecting the Federal interest in the project; and/or (2) the locality turough * 


sost increases beyond its control would be unable to complete a prograin commenced under 


specifically enumerated, now terminated, categorical grant programs other than Urban Renewal 


ind additional assistance is warranted. The Regulations placing reallocation of funds on an 


“urgent needs" basis epply only to funds available for reallocation as of August 15, 1975 per 


14 CFR 570.409(b). Under those rules, communities submitting aa analysis as to urgent needs 


retween January 1, 1975 and June 30, 1975, and again between September 12, 1975 and the 


oresent date could be considered potential applicants for reallocated funds. The City of 


lartford failed to submit such an analysis within either of those time periods 


* Ll ‘N eee ¢ Na. “8 
whereas four localities (New f ~.«, West Have: Danbury and Mi “~own) did make such a 


submission. Therefore, if a decision had to! - made today for reallocating funds under 


present regulations and authorization, Hartford could not even be considered. 


3. The fact that the reallocation regulations published on September 12. 1975 


apply only to funds available as of August 15, 1975 means that there is no current 


regulatory authority governing the reallocation of funds which might result from a final 


decision in this suit in favor of the City of Hartford. The statutory standard for re- 


allocation of funds which requires reallocation "first, in any metropolitan area in the 


same state. . ." (42 U.S.C. 5306(e)), provides Hartford with no priority right to funds 


reallocated as a result of this suit nor does it oblige HUD to reallocate such funds to 
' 


Hartford as opposed to any other eligible recipient within the Hartford metropolitan 


Fourth Affidavit of Lawrence L. Thompson 
Dated October i0, 1976 


area, or even to reallocate such funds to the Hartford metropolitan area as opposed to 


any of the other ten metropolitan areas within the State of Connecticut. 


: V2 y 
0 AA ee | ae Pa 
Lawrence L. Thompson 


| ya LIF 


Sworn to before me this [ot day of _ Octeboe 1975. 


. é. : i 
* * As ae wo — Ne 
ALAN M. COHEN 
COMMISSIONER OF THE SUPERLOR COURT 
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AFFIDAVIT OF ALLAN F. THORNTON DATED NOVEMBER 6, 1975 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF CONNECTICUT 


CITY OF HARTFORD, et al., 
Plaintiffs, 


Ve 


CARLA A. HILLS, et al., 


‘ 
tl 


“efendants. 


AFFIDAVIT OF ALLAN F. THORNTON 
Allan F. Thornton, first being duly sworn, deposes and says: 


1. Zan Director cf the Econctic and Market Analysis Division under 


the Assistant Secretary for Housing Production and Mortgage Credit in the 


Department of Housing and Urbrn Bevelopment. I have held that position 
since creation of the Division in 1970, and have been in the business of 
analyzing housing needs and demand fur about hO years-~as economist or 
market analyst for FHA and private consultants from 1935 to 1950, as Director 
of the FHA Research and Statistics Division from 1951 to 1970, and in my 
present position since 1970. I have received M.A. and Ph.D. degrees in 
Economics from the American University during the period of my FHA-HUD 
employment and during the same period have served on numerous interagency 
committees and task forces dealing with housing statistics (especially with 
the U.S. Bureau of the Census, U.S. Council of Economic Advisers, ‘U.S. Office 
of Management and Budget, and the Federal Reserve and Federal Home Loan Bank 
Systems). : 

#, Aw Director of the Economic and Market Analysis Division of HUD, I 


am responsible for developing techniques and training for field-stationed 


ay. 
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HUD economists who prepare housing needs studies for all areas of the country 
used by the Department in determining the feasibility of housing proposals 
submitted by local agencies and private developers under HUD or Federal 
Housing Aaministration (FHA) housing assistance and insurence programs. 
Upon the enactment of the Housing and Community Development Act in August 
17h; I participated in the development.of the format and procedures to be 
followed by applicants for Community, Development Block Grant (CDBG) funds in 
preparing the Housing Assistance Plan (HAP) required as part of the CDBG 
application. 

3. Calculation of the housing needs of lower-income persons in a 
particular community involves consideration of numerous factors including 
demographic data, condition of the housing stock, anticipated construction 
by the private housing énanstnny. and migration patterns. The entry for 
those expected to reside in the commnity is but one of the several factors 
which were to be developed locally in order to determine aiwivie needs. 
Although ees estimates had not previously appeared in HUD market analyses ’ 
we anticipated no particular difficulties on the part of municipalities in 
developing estimates on a local mmicipality basis; and in our initial 
‘Instructions for preparation of the HAP's instructed applicants to eevee 
their own methodology for calculating the expected to reside entry. 

4. The time pressures in developing forms and procedures and 
providing general instructions to iit field office personnel for adminis- 


tering the entire block grant program did not permit us to address at that 


time any new data pee posed by the various HAP entries. It was not 
until March 1975 that we became aware of the shortcomings of typical local 


commnity efforts in developing the expected to reside entry. We then 
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collaborated in a Departmental effort to develop a methodology which could 
be suggested for use by local communities. The immediate result of that 
effort was the memorandum of David 0. Meeker, Jr., dated May 21, 1975, 


which I understand appears in the record as Exhibit B to the first affidavit 


of Lawrence Thompson. 

5. In arriving at the options contained in that memorandum, the 
Department was aware that the Journey to Work volume published as part of 
the 1970 census would not provide useful data for SMSA's with a population: 
of fewer than 250,000 or for municipalities with a population of fewer than 
50,000. However, our investigation of generally available significant facts 
and data, which included conversations with officials of the Bureau of the 
Census as well = other Government agencies, indicated that the Journey to 
Work- tables were the only readily available data published by the Federal 
government which could provide assistance to local commnities within the 
time limitations for the submission of first CDBG applications. Bureau of 
the Census officials did not at that time call our attention to any related 
special tabulations which had been run in the past. 

6. The possibility of obtaining a new special tabulation for all 
communities with population of 10,000 or more from the raw data which 
constituted basis of the 1970 Census Journey to Work volume was examined. 
It was judged that the process of defining the required data and format, 
contracting for the tabulation, programming and debugging the progren and 
running the tapes for the ‘entire United States would take approximately four 
months at a cost of approximately $100,000. The process of running tapes 
for limited areas of the United States would probably have saved no more 
than one week. Therefore, these data could not have been available either 


for preparing or for reviewing the first year CDBG applications. 
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7. Approximately two months ago we learned of a census tabulation 
program funded in part by the U.S. Department of Transportation and made 
available to local governmental entities whereby special tabulations of 
commting patterns were run from Bureau of Census tapes for approximately 
215 participating entities. A portion of one such tabulation has deen 
submitted by plaintiffs dn this litigation. 

8.. Our review of samples of those tabulations indicated that the data 
were not always broken down by municipality and that in some cases 
transportation zones were used instead of mmicipalities. The data are 
not aggregated by destination of commuters. Most significantly, the 
commuter information provides. neither household nor income characteristics 
which could be useful in measurement of locality housing needs for lower 
income families expected to reside in an applicant municipality. 

‘9, Since the Bureau of Census officials did not direct attention to 
the existence of these Department of Transportation tabulations, and since 
their cistribution had been limited to specific agencies which had 
collaborated with DOT, they hardly constitute generally available data of 
which HUD Area Economists could be expected to have been aware. Even were 


such tabulations brought to the attention of an Area Economist, however, he 
would have had available no procedures and criteria by which to estimate 


from them a figure for lower-income persons expected to reside in a - 
particular municipality. 


Director 

Economic and Market Analysis Division 

Department of Housing and Urban 
Development 


nana? a and sworn to before me this Ze day of ‘icuiee 1975. 


Notary Public ssion ires 


SUPPLEMENTAL AFFIDAVIT OF WILLIAM J. FLOOD 
DATED NOVEMBER 7, 1975 


UNITED STATES DI/JERICT COURT 


FOR THE DISTRICT OF CONNECTICUT 


CITY OF HARTFORD, et, al, 
Plaintiff 
Civil Action No. H-75-258 
Ve : 
CARLA A. HILLS, et, al, 
Defendants 
a 
SUPPLEMENTAL AFFIDAVIT OF WILLIAM. . FLOOD 
William J. Flood, first being duly sworn, deposes and says: 
1. This is to supplement my affidavit dated September 12, 1975, and to respond 


to the affidavits of Paul Davidoff and Jonathan Coleman dated October 21, 1975, 


respectively. 


2. Mr. Davidoff and Mr. Coleman state in their respective affidavits that even 
though published reports of the Census Bureau did not contain data sufficiently refined 
to be of use in evaluating the "expected to reside" entry in the housing needs table 
in the Housing Assistance Plan for each of the defendant communities, they have 
recently discovered a source of data which is unpublished but might have been useful 
in estimating a figure for Table IIc of the HAP. Neither affidavit contradicts the 
facts set forth in my previous affidavit and certain statements contained in their 


affidavits are incorrect. 


3. It is necessary to bring perspective to the discussion of “generally 
available, significant facts and data" and explain the limitations inherent to the 


rosgerareoronereareea 
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_yeview of CDBG applications. The Hartford Area Office had thirty-three applications 
for CDBG entitlement.funds which had to be acted upon within 75 days, if approval was 

not to be automatic. The “expected to reside" entry is but one element in the three 
tables of the HAP. If I were required to launch a detailed research effort to verify 
every item in the HAP of each applicant or to evaluate alternative methodologies and 
sources of data not suggested by the statute, regulations or Departmental instructions, 
the review would not have been completed within the statutory review period. The 
suggestion that HUD be familiar with each survey or tabulation, published and unpublished, 
in the files of government agencies or university libraries poses an impossible standard 
upon the Department. What might be common practice for a sholarly research project, with 
no limitations upon time and resources, is of little relevance in the context of 

~ procopoing a CDBG application. It should bo no!od that tho uignificant facts and data 

previented on October a1, 1975 in the Coleman Alfidavit of that dato wore only discovered 

by Mr. Davidoff on October 20, 1975 (sce Davidoff paragraph 9). It appears then that 

Mr. Davidoff, as one of several City of Hartford Commentators" in the A-95 revicw 

process, did not use this data in presenting what is alleged to be. “sipnificant facts 

and data which were generally available" in order to inform HUD's judgement during the 
review process. He apparently did not know of this unpublished data prior to October 

20, 1975. 


4. The unpublished census data for which a tabulation may be ordered hardly 


| 
constitutes generally available, significant facts and data upon which an expected 


to reside figure could be calculated. The: practical problems associated with ordering 
such a survey for the entire Department is described in the affidavit of Mr. Alan 
| Thornton. I was not instructed to conduct independent detailed research efforts to 


develop alternative data or authorized to make expenditures for that purpose. 


aa NE A ne aba nanene-eee 
sere Ce 
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5. A review of the journey to work figures contained in the tabulation prepared 
for the Connecticut Department of Transportation, Bureau of Planning and Research 
indicates that there is no designation of the income level of those individuals 
commuting from one municipality to another. Table II of the HAP is concerned only 
with the housing needs of lower—income persons. Therefore, this tabulation does not 
constitute significant data, as required by Statute and HUD regulations, upon which 
I could recommend that individual expected to reside entries in the HAP's of the seven 
suburban communities be modified or disapproved. ‘This tabulation was never brought to 


the attention of the Area Office during the processing of the CDBG applications. | 


6. ‘The deficiency, (i.e. income of commuters), in the data is best illustrated by 


directing th: courts attention to the net commuting figures contained in the Coleman 


submission of October 21, 1975, between the City of Hartford and the seven suburban 


towns. The figures are as follows: 


Origin Destination Number of Trips Net Commutation 


Hartford RMDR* 
Vernon 


Hartford RMDR 
Enficld 


Hartford RMDR 
Windsor Locks 


Hartford RMDR 
West Hartford 


Hartford RMDR 
Glastonbury 


Vernon 
Hartford RMDR 


Enfield 
Hartford RMDR 


Windsor Locks 
Hartford RMDR 


West Hartford 
Hartford RMDR 


Glastonbury 
Hartford RMDR 


143 
1505 


2h 
1919 


‘418 


938 | 


5516 
10261 


She 
"1662 


1362 


1895 


520 


ATS 


1320 


# RMDR- io tho remainder of the City of Hurtford exclusive of the Contrul Business 


District (CHD). 
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- Hartford RMDR East Hartford 4182 
East Hartford Hartford RMDR 6534 2352 
Hartford RMDR Farmington 489 
Farmington Hartford RMDR 1309 820 
Hartford CBD Vernon 0 
Vernon Hartford CBD 371. 371 
Hartford CBD Enfield 0 
Enfield Hartford CBD 50L, SOL 
Hartford CBD Windsor Locks 0 
Windsor Locks Hartford CBD 153 153 
Hartford CED West Hartford 21 
West Hartford Hartford CBD 2683 2662 
Hartford CBD Glastonbury 0 
Glastonbury Hartford CBD STL Th 
. Hartford CBD East Hartford 6) 
East Hartford Hartford CBD 24,67 21,67 
Hartford CBD Farmington fe) 
Farmington Hartford CBD 356 


Total Net Commutation into City of Hartford 20,101 
Ignoring the quality of the data, the printout shows an overwhelming net commutation 


of workers into the City of Hartford from the sevin communities. 


7. The action *aken by the Area Office with respect to review of the HAP's 
submitted by the seven defendant communities was reasonable, based upon the generally 
available, significant facts and data. Plaintiffs have not cited any study, either 
during the administrative review of the CDBG applications or during this litigation, 
which would permit me to conclude that the statement of housing needs of lower-income 
persons contained in any of the HAP's in question were plainly inconsistent with the 


actual needs of the community. 


(Sworn to Novembe’ 7, 1975) 
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MEMORANDUM OF DAVID MEEKER DATED MAY 21, 1975 
Thi: CHAM 


WAY 209° 75 
ALL Aitth OFFICH DLRECTORS 
ALL CAD DIVAGLON DLGECLORS 


yun: David O. Necker, Jx., Comnnity Planning and Developaent, C 


suRIKOL; Estimation of Housing Assistance Needs 


As han been noted in previous commications and in the regulations 
governing the community development block grant applications, careful 
attention is reqrired to the “expected to reside" portion of the | 

housi: g needa identified in the housing assistance plan. The difficulty 
facing both the epplicent und the HUD reviewers in determining, in 
particular, those employed in the community who could be expected to 
reside in thit ccisnunity, has become apparent. Data sufficient to 
establish a reasonzbly accurate universe of needs for any given 
community is not necessarily readily available data in the first year 
of the program. a . 


fn recomiving this difficulty, however, rp cannot ignore the data 
that docs exist, primarily in tho " Journey to Work" tables of the 

U.S. Burean of the Consus niger: can Vhe applicant. Where un 
applicant rakes no attempt to address itself to an cstimate of the 

needs of those elverdy cir ‘ioe within its boundzries but living 
clsewherc, steps: sriust be taken to : strensthen that housing assistance 
plan in its neods ennenomon’, » provided that "Journey to Work" statistics 
are availebic. _ “Ovia is) generully availeble for SMSA's over 256,000 

in population.) Olher generally available data may also be utilized. 


The fo¥Mbowing steps, therefore, should be instituted by the ficld 
. NE ELL DL LL A AD, 
reviewers: 


waneen 


pat _nat prextenoly 1 orp Rom eores 
ovenstial needs for those 
v sonmunt ty or 


“appa in hha c xp2ev side within tha 
“Coviit;” DOW IG ies. . 


Compare that estimate with the figure includs:d in the application 
for expected to reside (able II, C of the’ HAY). 


Whexe, in the opinion of the xeviewer, it is rcusonable to acsume 
that a significunt portion of the potential need has not been 
included in the needs table of the NAP, the applicant should de 
contacted indicating that prior to HUD's tender of contraci the 
applicant must: : 
ee 
(a) Adopt the MUD figure as a first year only figure in recognition 
of the cxistence of a need not otherwise identificd in the 
applicent's HAP, or 
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(v) Adont its own Siguire with, appropriate citarion of data and 
nethudvolecy, consistent with the general univorse of need 
end nol limited to short-term goaolao, or 


(c) Indicate what steps the applicant intends to take in 
identity a more appropriate needy firurve by the time of 
ito cecond year subinission. 
‘and conmaunicate tht position ’in writing to HUD over the signature 
of the official authorized to submit and certify to the original 
application.. For purposes of justification, in the request to 
the applicent, citation should be made to #570,303(c)(&) of the 
repmlations culling for IP estimates of those "planning or 
expected to reside"in the community as a result of planned or 
existing employment facilities, and #570,306(b)(1) governing 
requests for additional information. I 


While the above approach does not require the adoption of a particular 
necds figure in the first year, so long as the applicant’ indicates its 
willingness to addvess the needs estimate before sccond year approval, 
an applicant may find it prudent to do so by aiending its lhe before 
or after first yeur approval. Applicant should be cncouraged to do 
so wherever possible. 


Tor these already approved, a similar analysis show.d be undertaken 

at the earliest possible time. All] approved applicants will receive 
additional dixection with respect to improvement of their HAPs prior 
to second year approval, and the dificiencies agains’ the enclosed 
methodolosy in thuse zpplications already approved can be noted at that 
time. Further instructions with respect to second year approval 
requirements will be forthcoming after the end of the fiscal ycar. 

If you expericnce any difficulty in utilizing the attached methodology, 
please ccntac! the CD Office of Field Support. 


Assistant Secretary 


Abtachuent 


A ea 


AR #46) 
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OLOLOGT. 


1975 


Phin mothodolory to designed to compare Lhe percentage of low-incorne 


worn 


avervge ratio for puburvan citics or counties in the SMSA. 
or counties above the averujx, follow all six steps. 
2 and omit Step }). 


counties below the average, begin with Slep 2 
step 
1. Compute nuuber of workers in the city 


totes 


ern who work, 


or county with incomes under: $10,000. 


Add workers with incomes 
expected duo to new jobs. 


under $10,000 


Multiply by percent of workers in the 
SHSA by suburan cities or counties who 
live in the city or county in which 
they work. 


Subtract workers under $10,000 who 
live and work in the city or county. 


Subtract single workers. If data is 
not known for a specific locality, vse 
SMSA average. 


Subtract 1/2 of married woman, husbend 
present, ucing {MSA average. (itacried 
women with husbsnds present do not 
necessarily have household incomes 
over $10,000; 50 is a reasonable 
estimate for this purpose.) 


tia or 


bul do nol Live in a ¢iven conmunity, with tho 


yor citics 
For citics or 


Source of Jnta 


Census PC (2)6D 
"Journcy to Work" 
Table 2 


HAP or other data 
available to Area 


sources 
Office 


Census FC (2) GD, Table 2 

(Add all workers under $10,000 
who work and live’ in the 
city or county and divice by 
all workers in those citics or 
counties with incone under 
$10.000) 


Sane 


Census PC (2) 6D 


Census PC (1) Table 165 


FC (1) Table 16 


Ww 


Census 


Step l gives you the number of workers. 


Steps 5 and 6 are designed to translate workers into 


households. 
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‘ Bouree of Dato 
Sep LL sek SAM AAI lk 
A. A)) workers fo wid t of Governee 41,139" ww (2) GY pp 533 & 507 
with income. vider $50,000, 


NAVE OF APPL 


¢ uv “ys :y ‘ OD expreete ey BI Local NAY or other 
a aa garb agay oak aang i davlys colu source ovaslable 
" " ! . ig to AO. 
46,052 


se 


& CURRINILY FR 
LEDSTAMSE fe 


1. FOTAS: 
2. £.sEALy Al 

S. MOWwELOERL 
8. CISALACEO Of 


3. Expected ta eeu -~ 1/2 of x 33.3% re (?) 6p, Toe 2, BSA 
vorkers wider $10,000 Jn suburb 
Live in city in which they vork 


° OSL AcE 
1, TOTAL: 
15,617 2. Tsay a! 
: 2. NON-ELOERY 
i 3 mew emir ee 
h, Workers vnier $10,009 who work —- ~9,503 PC (2) a ¥ 993 * Rocin coke 
live in edty oo gence 
——- F 2. LS28LY A 
; i 2. ASN OL 9ERs 
6,124 workers D. CATE. £2UR8: 
j iy z i oh. SES 
5. Number of cinple workers (21h “Aer PC (1) D-2h, pp 2h-781 ne 
" SBA lobor force arc single). ll 
7 é wn 4-783 ‘ abdle 
6. Ruvber of maorricd wouen in the ~ &B3 PO (1) D-2h, pp 2h-783 Beclte 


lebor force with husbonds prese 
- Of - eolimeted to have income 
over $20,009. (1/2 of the 16% a ie 
ee )~= tho SIGA-voren dn the lovor for | 
wbo ore morricd with husbonds y rte) 

. i) 


oocraeeamststeerenpsn ae cement 


}, 395 Households 
"Expected to Reside" 


en een 


7 SNARE NRT came aE NN ROR OR sn ; 
EL RE FEN RRL ANN BRR RERS RNS mA ee RARE pg 
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TO fe. 
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VIMAN DIS APPED 


‘CUSERCLOS EZ- 
SiDE IN LOCALITY 
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sromtter ate ot ated wannineqmntenwnaencamnmsvgiaritinerae tenet sew nt naa ect ne te tenement nat 

VAANTICAED | | ae : | I i $ 

SAND W2THOSS a ie oe : 

‘, 1 ¥ ‘ 

ATTACHED. in. Rocrncme Bat & : j 
' e i % kg A i eh Wj ' “ ” ’ : . 

AoSa was received on 1/20/75 and dinguivud with ovr ox tesiél, We feend no ; 

ificant differonces. We prefer to proceed with our pani . oe sincs wa vers ; 

to trsak down deta to neigrborhoods. For ‘additional | data on needs, see 1 

‘round Report, pase 13, attached ' to rear of Table te | 

met’ i Mass ' 
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AFFIDAVIT OF RICHARD SUISMAN DATED SEPTEMBER 18, 1975 


UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


CITY OF HARTFORD, ET ALS. 


Plaintiffs | 
vs. CIVIL ACTION NO. H-75- 


CARLA A. HILLS, ET AL. 
Defendants 

RICHARD SUISMAN, being duly sworn, deposes and says: 

L. I am a member of the Court of Common Council of 
the City of Hartford and a Plaintiff in this action. 

2. I have been a member of the Court of Common Council 
for almost four years. 

3. I am also a member of the Connecticut Housing 
Investment Fund, Inc., a non-profit housing corporation 
dedicated to home ownership and integration; a former director 
on the St. Francis Hospital Board and the Hebrew Board for 
the Aged; a member of Language Readiness, which provides 
pre-school training for spanish-speaking youngsters; and a 
member of the Capitol Region Council of Governments and 


Cheirman of its Housing Committee. 


4. As a member of the Court of Common Council, I have 


taken an oath to uphold the Constitution of the United States 
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and the Constitution of the State of Connecticut, and all the 
laws adopted pursuant thereto. 

§. My duties and responsibilities as a Councilman 
include the adoption of an annual budget to provide for 
statutorily-mandated municipal services, and the adoption oe 
ordinances and resolutions to provide for the health, 
safety and welfare of the residents of Hartford. 

6. In order to perform my duties and responsibilities 
as a Councilman, I have access to vital departmental information. 

7 As a member of the Court 2£ Common Council, I serve 
as Chairman of the Economic Research and Development Committee, 
and also of the Public Safety and Public Utilities Committee. 

I am also a member of the following committees: Housing and 
Code Enforcement, Redevelopment, Capital Improvements and 
Civic Center, Education and Recreation and Community Services 
and Environmental Protection. 

8. As Chairman of the Economic Research and Development 
Committee, I was directed by Council resolution to insure 
that Hartford's application for community development grant 
funds complied with the provisions of the Housing and Community 
Development Act of 1974. 

9. The Committee was further directed to review the 
applications of our suburban communities with the assistance 


gf City staff and to take appropriate action through the A-95 


regional review process to insure compliance with the 1974 Act. 
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10. The Committee was also authorized to submit reviews 
and comments in respect to each of the suburban applications 
to the Department of Housing and Urban Development's (HUD) 
area, regional and national offices. | 

11. The City of Hartford is an inner-city with a 
concentration of lower income persons within the meaning of 
the 1974 Act. 

12. Over 507 of the City's population are receiving public 
or general assistance benefits, or are living exclusively on 
social security or unemployment benefits. 

1S. . {the official July unemployment rate was approximately 
13.6%, but this percentage does not take into account 
individuals who have giv n up job hunting because of the 
unavailability of work. 

14. The City's unemployment rate is not uniform among 
minority and non-minority residents. 

15. In some of the City's minority neighborhoods, the 
unemployment rate exceeds 40%. 

16. The City's current-mill rate is 79.0. 

17... Tne effective tax rate of the City is one of the 
highest in-the nation for cities with a population in excess 
of 100,000. 

18. The City's tax rate may not be increased to provide 


for additional revenues, since each increase in the mill rate 


results in an increase in the flight of economically viable 
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businesses and families, increased tax delinquencies and 


increased abandonments. 


19. Even at its current level, the tax rate is 


resulting in a predominantly white flight to the suburbs, 


which is so substantial that the Hartford region has been 
described as "a white noose around the City of Hartford." 
20. The State of Connecticut has not provided the 
City with the funds necessary to provide statutorily-mandated 
services to its residents. 
21. Currently, the State ranks approximately 46th out 
of 50 states in terms of aid to municiplities, and Sterne 


47th in aid to education. 


22. The City of Hartford's current budget for fiscal 
1975-76 was passed only after substantial cuts in services, 
tay-offs, pay cuts and pension contribution cuts. 

23. These cuts in services and lay-offs come at a time 
when there is an increasing demand for municipal services as 


a result of the nation's depressed economy. 


24. In passing the budget, the Court of Common Council 
trimmed $4.5 million (over 3%) from the City Manager's proposed 
budget, in spite of the fact that his budget message characterizes 
his proposal as cutting services to "bone marrow". 

25. The cuts in services and lay-offs made by the Court 
of Common Council in adopting the budget will further depress 
the City's economy and add to the general human misery 


prevalent throughout the City. 
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26. The City has experienced a correlation between 
increasing poverty and increasing crime, particularly in 
those neighborhoods with substantial slums and blight. 

27. An additional problem which is inceas Curaiee the 
City's tax base is the increasing percentage of the City's 
land area which is ern 

28. Currently, 55% of the entire land area of the 
City is tax-exempt. 

29. The City of Hartford has a substantial, and 
increasing minority population which consists of predominantly 
low and méderate income persons. 

30. In 1950 the minority population of the City was 
7.1%, according to federal census figures, which increased 
to 35.5% by 1970. Since 19704, this percentage has increased 
substantially. 

31. In 1954, when Brown Vv: Board of Education was 
decided, the minority enrollment in Hartford's schools 
consisted of 17.1% of the student body. Today, over 80% of 
our student body consists of minorities. 

32. Unless the isolation of the region's poor and 
minority population within the territorial boundaries of 
Hartford is addressed in the near future, the Court of Common 
Council will be totally unable to perform its legislative 


functions, and provide statutorily-mandated services to the 


City's residents. 
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34. In fact, Hartford is already worse off in many 
respects than New York City, as evidenced by the attached 
report of Richard P. Nathan, which was submitted to HUD. 

35, Mr. Nathan found, after reviewing federal census 
materials, that in terms of the disparity in poverty and 


living conditions between the City of Hartford and its 
region in the nation. The New York region is only tenth. 


i 


Richar uksman 


Subscribed and sworn to before me this ihn day of 


suburban communities, the Hartford region is the third worst 
| September, 1975. 


Pacey 


Commissioner of the Superior Court 
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AFFIDAVIT OF JOSEPH ALLEYNE DATED SEPTEMBER 18, 1975 


UNITED STATES DISTRICT COURT 
DISTRICT UF CONNECTICUT 


‘CITY OF HARTFORD, ET ALS 
Plaintiffs 
CIVIL ACTION NO. H 75-258 


VS. 


AFFIDAVIT 


CARLA A. HILLS, ET ALS 
Defendants 


i 
I, JOSEPH ALLEYNE, neiae duly sworn, do depose and say: 
1. I am the Director of the Department of Social Services of the 

City of Hartford and have held that position since March of 1970. 
2... Prior to my appointment as Director, I held the position of Deputy 


Director from November 1968 through September 1969. 


3. Prior to my appointment as Weputy Director, | held the position 


of Casework Supervisor for five years. 


4. As the Director of the Department of Socia! Services, it is my 


ties,set forth 


responsibility to administer all town general assistance du 


in Title 17 of the Connecticut General Statutes, for the City of Hartford. 
5, As the Director of the Department of Social Services, I have 
access to all records, files and data within the Department. 


6. As of July 1975, the active general assistance caseload of the 


Department of Social Services was 4,327, with an average of approximately 


1.6 persons per case. 


7. This compares with an active caseload of 2,955 for December of 


1973, and a caseload high of almost 5,000 in February 1975. , 
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8. Currently, approximately 40% to 45% of the entire town general 
assistance caseload throughout the State of Connecticut is being administered 
by the Hartford Department of Social Services. . 

9. The Department of Social Services provides the max imum authorized 
amount cf assistance to its events which is reimbursable by the State 
Department of Social Services, pursuant to Section 17-292 of the Connecticut 
General Statutes, whenever feasible. 

10. The Department of Social Services is not required to provide any 
maximum or minimum dollar amount of assistance to its clients, but provides 
the maximum authorized by law because it believes that such *mount is 
necessary to provide its indigent residents with the means of support, 
as prescribed in Section 17-292 of the General Statutes. 

11. In addition te those City residents who receive town general 
assistance from our Department, there are many City residents who rely. 
on State categorical public assistance, administered by the State Department 
of Social Services, for their means of support> 

12. There are currently approximately 7,500 Hartford families receiving 


public assistance under the Aid to Dependent Children (AFDC) program. 


13. The average family size for an AFDC case in Hartford is 3.5 persons. 


14. In addition to the 7,500 AFDC cases, there are approximately 2,000 
adult category public assistance cases within the City of Hartford, with an 


average Of between one and two persons per case. 


15. All together, approximately 35,000 residents of the City of Hartford 


are receiving general or public assistance for their means of support. 


A 152 


Affidavit of Joseph Alleyne Dated September 18, 1975 


16. Hartford residents who are receiving State categorical assistance 
are on the flat grant system. 

17. The flat grant system distributes standard monthly dollar amounts 
to recipients of public assistance which varies only in accordance with 
family size. , . 

18. Under the flat grant system, a family of four will receive a 
monthly amount of $331.97. 

19. This $331.97 includes a minimum shelter standard of 897.83, with 
the remaining $234.14 allccated for food, clothing, personal incidentals 
and household supplies. 


4 


20. The minimum shelter standard of $97.83, allocated from the $333.97 


flat grant for a family of four, is insufficient to meet the average family's 


housing needs. 

21. hany families jiave to double-up in overcrowded housing units to 
live within the flat grant standard. 

22. Other families transfer money from food, clothing, personal 
incidentals or household supplies to raise sufficient moneys to pay their 
rent, which causes a severe hardship. 

‘23, As a result of the insufficient amount within the flat grant 
system designated for minimum shelter standard, many families are paying 
in excess of 25% of their income for housing. 


24. The entire budget of the Department of Social Services for the 
City of Hartford for fiscal 1975-1976 is $13.9 million. 


25. In addition to this budget, the City has to allocateseveral 
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million dollars which covers State reimbursable expenditures, sinc2 the 
State does not reimburse the City until the end of each fiscal quarter. 


26. During my term as Director, many residents of other towns have 


been referred to the Department of Social Services by the welfare agencies 


of those towns. 

20. During the last two years, the seven suburban towns listed in 
this action have referred 138 of their residents to Hartford for general 
assistance benefits. 

28. The breakdown ‘for these towns are as follows: 
East Hartford 65 
Erifield 2] 
West Hartford 21 
Vernon 10 
Glastonbury 10 
rarmingtoa - 
Windsor Locks 4 sf 
29. An example of such a referral was recently before this Court 
in David Rose v. Joseph Alleyne, Civil Action No. H-75-177. 
30. In the Rose case, Mr. Rose, an East Hartford resident, applied 


for general assistance benefits with the East Hartford town general assistance 
agency. i 

31. The East Hartford general assistance agency sent Mr. Rose to the 
Hartford Y.M.C.A. with enough money to establish a residence at 


the Y.M.C.A. for a few days. 
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32. When Mr. Rose requested further assistance from 
East Hartford, he was refused on the basis that he was now a 
Hartford resident. 

33. The Rose case is an example of how many of Hartford's’ 
suburban towns, including the seven listed in this a-tion, — 
violate their duty to ",..furnish necessary support to all. 
paupers therein..." Section 17-292 of the Connecticut 
General Statutes. 

34. , ‘The Department of Social Services of the City of 
Hartford cannot turn such individuals away, because once they 


have established a residence in Hartford, even if just for 


one night, the City is obligated to provide assistance. 


Subscribed and sworn to before me this lfth day of 


September, 1975. 


Commissioner of the Superior Coun 
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AFFIDAVIT OF WILLIAM SLITT DATED SEPTEMBER 16, 1975 


UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


CITY OF HARTFORD, ET ALS CIVIL ACTION NO. H 75-258 


VS. 


CARLA HILLS, ET ALS AFFIDAVIT 


I, William Slitt, being duly sworn, do depose and say: 
1. I am the Director of the Department of Housing of the City of 


Hartford and have held that position continuously since March of 1958. 


ae Froni 1952 until my appointment as Di-ector of Housing, I held 


the position of Director of Management of the Housing Authority of the 
City of Hartford. 

3. As the Director of Management for the Housing Authority of 
Hartford, I assumed responsibility for the operation and maintenance of 
all subsidized housing units within the Authority's jurisdiction. 

4. As the Director of Housing, my duties include, but are not limited 
to, the stimulation and promulgation of housing programs to provide subsidized 
housing for low and moderate income households, and to assist private sponsors 
of such housing with the submission of proper applications for governmental 


subsidization. 


5. The term "low and moderate income households" means households 


oR eM PORE“ AEM A a 
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which are unable to obtain decent and adequate shelter within their own 
financial means, thereby requiring governmental subsidization. The maximum 
annual income for low income households is $7,500, and for moderate income 
households is $12,000, depending on family size. 

6. The Greater Hartford Region includes the following 29 towns, with 
a combined population of 669,907, according to the 1970 census: Andover, 
Avon, Bloomfield, Bolton, Canton, Fast Granby, East Hartford, East Windsor, 
Ellington, Enfield, Farmington, Glastonbury, Granby, Hartford, Hebron, 
Manchester, Marlborough, Newington, Rocky Hill, Simsbury, Somers, South 
Windsor, Suffield, Tolland, Vernon, West Hartford, Wethersfield, Windsor 
and Windsor Locks. 

7. There are 12,132 subsidized housing units within the Greater 
Hartford Region, of which 4,653 are low rental public housing, 2,548 are 


moderate rental public housing and 4,928 are privately sponsored subsidized 


housing. 

8. Seven thousand four hundred twenty-nine, or 61% of the Greater 
Hartford Region's subsidized housing units are located within the City 
of Hartford, although the population of Hartfagrd consists of only 24% 
of the Region's entire population. 

9. Seventy-one per cent of the Region's low rent public housing, 
46% of the Region's moderate rental public housing and 59% of the Region's 
privately sponsored subsidized housing are located within the City of 
Hartford. 


10. The percentages mentioned in Paragraph 9 would be much higher 
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if the figures were limited to Hartford and the seven suburban communi ties 


who have been joined as party defendants in this action. 

11. Furthermore, the majority of the subsidized moderate rental public 
housing units within Hartford's suburban communities are limited to ‘.@ 
elderly. 

12. in addition to the 7,429 subsidized dwelling units within the 
City of Hartford, there are 6,000 substandard, deteriorated units, which, 
for all practical purposes, are beyond rehabilitation, and 10,000 dilapidated 
housing units, which require substantial rehabilitation. 

13. I have personally inspected many of the deteriorated and dilapidated 
housing units within the City of Hartford and have found that these antiquated 
structures contain some or all of the following deficiencies: 


¢ 


a. Deficient electrical, plumbing and heating 
systems ; 


Decayed roofs; 
Hazardous and dilapidated porches; 


Inadequate garbage and trash disposal facilities; 
and 


e. Rodent infestation. : 
14. In my opinion, these 16,000 substandard housing units constitute 
a substantial threat to the health, safety and welfare of their inhabitants. 
‘15. The City's Department of Housing has insufficient manpower and 
resources to close down its substandard housing units and to relocate the 


families living within those units. 


16. The City of Hartford has an immediate need for 7,500 additional 
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subsidized low and moderate income housing units, with an additiorn»i 2,500 
units required over the next one or two years. 

17. For the entire Greater Hartford Region, there is an immediate 
need for an additional 30,000 subsidized low and moderate income housing 
units. 

\ 

18. The average approximate cost of constructing a I or moderate 
income housing unit within the City of Hartford is $25,000, with an 
additional annual cost of $4,000 for rent subsidization and $1,000 for 


operating costs. 


19. The estimated cost of building and maintaining the 10.000 subsidized 
low and moderate income housing units required to meet the City's existing 
and anticipated housing need is approximately $300 million. 

20. An additional $60 million would be required to bring all existing 
substandard housing units within the City up to Code standards. 

21. The current budget of the City's Department of Housing is $246,255, 
which is insufficient to provide the approximately $360 million needed to 
rehabilitate or construct the housing referred to in Paragraphs 19 and 20. 

22. Even if the City were to obtain the necessary $360 million, there 
is not sufficient vacant land within the City 0 construct the needed 
subsidized low and moderate income housing units. 

23. I have personally approached, and been approached by, apartment 
owners in regard to the rehabilitation of their properties to meet Housing 


Code standards.. 


24. These apartment owners have described the financial chaos which 
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they are facing as a result of insufficient funds to meet their tax and 
mortgage obligations and to undertake the necessary repairs to bring their 
properties up to Code standards. 

25. Many of these owners have offered their properties to the City 
-without cost, so long as their tax obligations are abated. 

26. Currently, there are approximately 200 structures, providing 
1,000 dwelling units to predominantly the lowest income individuals and 
families, which are being abandoned annually within the City of Hartford. 

27. Ten years ago, there were only two c ‘ee abandonments per year. 

28. The increasing number of abandonments has resulced in a substantial 
increase in fires and vandalism. 

29. Sixty per cent of all the fires within the City occur in abandoned 
structures, and the Fire Department estimates that 30% of such fires are 
the result of arson. 

30. The Department of Housing does not have sufficient funds to demolish 
these buildings, since Federal and State funds available in previous years 
for demolition have been withdrawn. 

31. The City did allocate $40,000 for demodition during the last 
fiscai year, but these funds were withdrawn in the spring of 1975 due 
to a budgetary crisis. 

32. The Exhibit which was attached to my Affidavit of duly 6, 3975, 
which verifies many of the figures used in this Affidavit, was the result 
of information supplied by census data, City and State general and public 


assistance agencies, fire and police records, City Board of Education 
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reports, private research firms, the State Department of Communi ty Affairs, 
the City's Redeveiopment Agency and the Social Security Administration. 


33. The current housing crisis in the City of Hartford is due in 


‘part to the large number of individusis and families which reside in the 


: City who are receiving City or Sta e genera] or public assistance. 


34, Currently, ssid lime 36,000 families reside within the City 
of Hartford, of which 18,000 pay more than 25% of their annual income for 
shelter rent. 

35. Many of these 18,000 families pay between 35%-40% of their annual 
income for sraaeer rent. 

36. This large atlocation of annual income for rent has resulted in 
an increas? in rent delinquencies, which often deprives property owners 
of the funds necessary to iaintatn and rehabilitate their properties and ° 
to pay their City taxes. ! 

37. The City's local property tax is so high that every increase 
in the City's iii rate results in a further increase in property abandon- 
ments and jelinquencies. 

38. At che current mill rate, approximately 25%-30% of gross rent 
goes to pay the City's local property tax. 

39. This compares with a figure of approximately 15%-17% in our 
suburban communities. 


40. As a result of the substantial increase in property abandonments , 


and the City's high tax rate, the City's effective tax collection rate is 


currently running at 95%, compared to a rate of 99.9% ten years ago. 
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41. Unless the City is able to meet the housing needs of its low and 
moderate income individuals and families in the near future, it is anticipated 
that there will be a further increase in crime, fires, property decay and 


abandonment, tax delinquencies, poverty and general human misery within 
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the City of Hartford. 


Subscribed and sworn to before me, this [G54 day of September, 1975. 
ot : 


4 Commissioner of the Superior Court 
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AFFIDAVIT OF PAUL DAVIDOFF DATED OCTOBER 21, 1975 


UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF CONNECTICUT 


wwe wees eee pa 

CITY OF HARTFORD, et al, 
Plaintiffs, Citi Sa, H-%56258 

-against- 
CARLA AL HELLS; etal. AFFIDAVIT OF 
PAUL DAVIDOFF 

Defendants. 

SUE PR fd ct one ce et a Oat ce) eet aeme hee om  a Loe 


STATE OF NEW YORK ) 


COUNTY OF NEW YORK)*>"’ 


PAUL DAVIDOIF, being duly sworn, deposes and says: 

1. I am Executive Director of Suburban Action Institute. I was re- 
tained by the City of Hartford to serve as a consultant with respect to re- 
view of Department of Housing and Urban Development procedures in the 
issuance of grants under the Housing and Community Development Act of 
1574 to Harttord suburban communities. [ was called as an expert wit- 
ness at the trial of the above action on September 23, 1975, at which 
time I set forth fully my background and credentials. 

2. I submit this affidavit in response to the affidavit filed by 
William J. Flood, Area Economist of the Hartford Area office of the 
(department of [iousing and Urban Development, and dated September 12, 
1975. The Flood affidavit appears as Exhibit B to the federal detendants' 


\lotion to lismiss, or, In The Alternative, for Summary Judgment. 
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Mr. Flood in his affidavit states that as Area Economist he was 
responsiole for reviewing certain aspects of applications for Blcok Grants 
under the Community Development Program in the Ilartford area. Flood's 
responsibilities included review of the Housing Assistance Plans (HAP) of 
the applications. The adequacy of these HAPs savarnighes a basic issue in 
this case. Mr. Flood states that he examined the ''Expected to Reside" 
information submitted by the applicants on Table II C of the HAP. 

4. Mr. Flood states that he was guided in his review of the HAPs 
by the memorandum issued on May 21, 1975 by David O. Meeker, IPs 
Assistant Secretary for Community Planning and Development of HUD. 

The Meeker memorandum appears in the record as Plaintiff's Exhibit 12. 
Mr. Flood notes that the Meeker memorandum required reviewers of the 
HAPs to calculate, by means of the "Journey to Work" data in the 1970 
Census, an estimate of potential housing needs of those employed and 
expected to reside within the applicant community. 

5. Mr. Flood maintains in his affidavit that, "in tne case of the 


Hartford Standard Metropolitan Statistical Area (SMSA) the 1970 census 


data concerning Journey to Work was, with one exception, broken down 


only on a portion of county-within-an SMSA basis rather than on a municip- 
ality-by-municipality basis.'' Mr. Flood then states that because the Meek- 
er memorandum was designed to isolate expected to reside data on a mu- 


nicipality-by-municipality basis, and because this information was unavail- 
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able in the 1970 Census as to the Hartford SMSA, it was impossible for 
H{UD to calculate an expected to reside figure for the applicant communit- 


ies in the Harttord region. 


6. Mr. Flood also concludes that in his opinion there was no 
“other generally available information or data" which would have enabled 
him to calculate an expected to reside figure as required by tne Meeker 
memorandum. 

f. In my testimony before this Court on September 23 I concluded 
that there was substantial data available by which [IUD could make a rea- 
sonable estimate of the expected to reside figure for the seven applicant 
communities whose grants are challenged in this lawsuit. In my testimony 
I discussed in some detail the various means by which such a calculation 
could have been made. 

8. In addition, Mr. Flood was totally misinformed when he conclud- 
ed that there was no census data available by which he could respond to 
the directions set forth in the Meeker memorandum. While it is true that 
a municipality by municipality breakdown of the journey to work informa- 
tion in the Hartford SISA was not printed in the Journey to Work volume 
of tne 1970 census for Connecticut (Vol. P.C. (2)-6D), such information 
is readily available from the Census Bureau. All one need do is to submit 
a request to the Bureau for a computer printout of that information. It 


is common practice for researchers and persons requiring irfformation not 


bogie 
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contained in printed volumes of the census to request such a printout 
directly from the Bureau. 

9. Furthermore, on October 20, 1975 I sought to determine whether 
or not there had already been a printout of this Journey to Work data 
for the Hartford SMSA. .1 very quickly learned that the Connecticut Depart- 
ment of Transportation, Bureau of Planning and Research in Wethersfeld, 
Connecticut already had obtained a printout of this precise census data. 
This agnecy is making a copy of the printout available to the [artford 
Planning Department and a copy will be submitted to the Court. I also 
learned that the Connecticut Department of Transportation had secured 

information 

this/ at least two years ago. It is clear to me that Mr. Flood's affidavit 
is totally inaccurate and misleading as to its basic conclusions concerning 


availability of critical information. 


Z as ene oe So , 


fig t 


‘Paul Davidoff 


Sworn to before me 
is 2lst day of October, 


1975 


Yenc 


Notary 


Kicwany F OLLE CAN 
fiotary Lubic. Stare oo ew York 
No, 34-4607159 
Qualifted in New Yous County 
Communion L«pires March 30. 1999 
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1 MR. BELLMAN;: Let's assume we have a full 


2 record. 

3 THE COURT: All right. Let's assume we have | 

4 a full record. Then your argument is -- your ahs “ 
5 tion is, rather, that on that record they ignored . 

6 things in the record, or they did not comply with - 

7 their own regulations, and their own regulations : 

8 represent a correct interpretation of the law under 


which they are purporting to act. 
You don't claim the regulations are cockeyed; 
merely that they have not followed them, 


PR. BELLMAN: That's an accurate statement. 


~ — 
ho a) 


13 | THE COURT: That's accurate. 

14 Then the whole thing can be tested on the basis 
15 of the record, I guess, 

16 MR. BELLMAN: Not totally, but basically. 

17 THE COURT: Lasically. AlL1l right. 

18 MR. BELLMAN: Your Eonor, we have outlined in 
19 our memorandum hov we propose to approach this 

20 question of testimony, and we have done several 

21 things. First of all, we have submitted to your 
22 Honor three affidavits by city officials, What we 
23 state is that we are submitting these affidavits 


24 in order to conserve the Court's time, 


Those affidavits really go to the problens 


26 


. 


A 
that exist in the City of Hartford. And what we're 


saying, we don't think there's any controversy, 


there shouldn't be any controversy over any of the | 
allegations or statements in those affidavits. ‘ ‘ e “3 
And if the defendants are prepared to accept these, Sei 
we would submit these affidavits for showing the of 
basic problem within Hartford which brings, as we al ; 
see it, Hartford within the situation that Congress 
had in mind, 

THE COURT: Yes. It provides a background for 
assessing what the towns have done in stating what 
their needs are, 

MR. BELLMAN: That's number one, 

THE COURT: All right. 

MR. BELLMAN: So we think by those three affi- 
davits we can cut out a huge chunk of testimony tha 
we had anticipated when we were here last time, 

THE COURT: Okay. So let's find out. 

Have those affidavits been examined by the 
government side? 

MR. EPSTEIN: Your Honor, we are unable to 
agree to that stipulation because the affidavits 
are Bubmitted for the purpose of supporting the 
plaintiffs’ claim of standing, which we have dis- 


puted as a legal argument in our brief. 
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Our contention with respect to these affidavit 
jg that if they are to be used for the purpose of 
standing, the Court may consider them and give thea 
the waignt that the Court feels it is entitled eas. 
As far as a determination of whether the plaintiffs 
have shown a direct interest in this case, or 
direct injury, that is a legal argument that is in 
dispute in this case. 

MR, BELLMAN: Well, do they dispute the facts 
is the issue, 

MR, EPSTEIN: But the facts are being used in 
support of the legal argument. 

TUS COURT: Well, let's take, for inatance, is 
one of these made by a member of the Council for th 
City of Hartford? 

MR. LELLMAN: That's correct. 

THE COURT: All right. As a council member he 
may have no standing. 

On the other hand, he ray be ina position to 
make an affidavit as to what conditions are within 
the City of Hartford. 

PR. EPSTEIN: Your Honor, w2 also cispute the 


relevancy of the facts that are contained in those 


affidavits, which is enother reason why we can't 


stipulate to them. 


ee ee ee — = — — 
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1 three pe & a 3d just submitted to the 

2 Court: one by Mr, Suisman, one by Mr. Alleyne -- 

3 THE COURT: Who? ne ee 
4 MR. BELLMAN: Mr. Suisman, one by Alleyne ae 
5 and one by Slitt, And we've done that to axpetite [T 
6 these proceedings. They deal with conditions in fe 
7 Hartford, oe ton 
8 Now, I don't know why counsel is raising 

9 other matters, I thought we were dealing with 

10 these affidavits and whether they can accepc them 


VW as to the conditions in Hartford, irrespective of 


12 - _ how they got there. 

13 Now, we may have other theories about this 

14 case, but they are not emerging from these afii- 
15 davits, and that's the issue we're talking about, 
16 MR. vomEIGHEN: Your Honor, we have no reason 
17 to question the statistics placed on the record by 
18 Mr, Slitt, Mr, Alleyne and Mr. Suisman. However, 
19 I think we are in no position to categorize them 
20 as accurate or inaccurat?2, 

21 We have no reason to believe that they are 

22 inaccurate, but I don't think we should be placed 
23 in the position of stipulating to their accuracy. 
24 I think they are on the record, These men have 


25 sworn -~ 
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MR. BELLMAN: They are not going to dispute 


them, in other words, 

MR. vomEIGHEN: We don't think they are rele- . 
vant and we are not going to dispute them, 

THE COURT: All. right. 

I take it that what we are getting at indirect. “ 
ly here is do we want to take the time to take the : 
testimony of Mr, Suisman, Mr. Slitt and this other 
gentleman in order to question them as to the accur 
acy of their figures and their information, If 
that's not materially in dispute, 1f£ there is no -- 

MR. vomEIGHEN: Excuse me, your Honor. 

We do not choose to cross-examine these wit- 
nesses, 

THE COURT: ALI right. 

You don't want an opportunity to refute what 
they say factually? 

MR. vomEIGHEN: That is correct. 

THE COURT: All right. So then to that extent 
I think I can accept them as being in aid of a> 
application for a temporary injunction - certainly 
as assistance in whether to grant summary judgment 
in favor of the government. 

MR, BDELLMAN: Well, we want to go a step further. 


IL thought we were trying to dispose of this matter 


SEERA IT NE IONE TE LT ON 8 TR UA ERC OO NRO a LE REUORERE a RARNC EN ASRIRRNP 
Cad Sosicetiaiaatacslonanaiindieaddadeatinahataiaenacaaieaiiaiaeretiaaatiaatatmneseamianianaiaittiieend mea dhiaiiaednted anenemaiabiitanstiiaie aaiadiens i tiitiine iseasnaiedl undid anene unas aeaaiianertnatammememmmeee ne teem emma 


Ee 


We don't think their testimony is relevant. 


MR. BELLMAN: Then you'll stipulate you don't 


dispute the facts? 


MR. vomELGHEN: No, we will not. “Shes 
ee 

MR, BELLMAN: You see, that’s the problem. -.% ie 

ae 

THE COURT: What? es 4 


MR, BELLMAN: They won't agree that they ‘ji 5 
not going to dispute the facts, 

MR, vomEIGHEN: Of course, the Court can wins 
sider the statements of these individuals for what- 
ever they're worth, We don't have any reason to 
question the accuracy of their statements, 

There are certain things in there that create 
grave problems to us - the allegations of legal 
activities upon behalf of at least one of the 
community co-defendants in this case. So we do not 
stipulate to the accuracy of these facts, but we 
are not doing to disputs them for purposes of this 
litigation. 

MR. BELLMAN: Then, your Honor, given that 
understanding, we have in our memorandum, in re- 
sponse to your request, outlined what testimony we 
would present, have limited our testimony to really 


three witnesses on our part. 


In the memorandum we also state we want to 


Moi i 
roe hes oe CO LR A. SH, 
called as a witness, being first duly sworn, was 
examined, and testified as follows: 
THE CLERK: Will you state your name for the 
Court? 
THE WITNESS: My name is Jonathan Colman, 
C-o-1-m-a-n, 
THE CLERK: And your address, Mr, Colman? 
THE WITNESS: 6 Penwood Road, Bloomfield is 
my home address. 
THE CLERK: Bloomfield, Connecticut? 
THE WITNESS: That is correct, 
DIRECT EXAMINATION 
BY MR. BELLMAN: 

Q Mr. Colman, what is your profession? 

A My profession is a Municipal Planner, 

Q And where are you employed? 

A I am employed at the City of Hartford, 550 Main 
Street, i 

Q And in what capacity? 

A I am the Director of Planning for the City of Hart- 
ford und the Director-Secretary for the Planning Cermission 
for the City of Hartford, 

Q Could ycu state your educational background? 


A L received an undergraduate degree in geography 
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from Clark University in Worcester, Massachusetts and a 
Master's degree in municipal planning from the University 
of Pennsylvania, 
4 Q How long have you been employed by the City? 
5 A A total of nine years, 

6 Q Could you tell me when you became Virector of 
Planning? 
8 A I first became Director in November, 1967. 


9 Q Could you state what the duties are of the Planning 


10 | Department of the City of Hartford? 
YW A ‘The duties are varied, Primarily we advise the 
12 Planning Commission on matters that are referred to the Com- 


mission involving zoning, capital improvements, and general 


plans and neighborhood plans for the city. 
15 We also advise the City Manager's Office on a 
16 || variety of projects involving mnicipal and urban development, 
7 We also represent the City Manager's Office - I do 

18 | in my capacity as Planning Director - in the administration's 


19 | activities involving the Capitol Region Council of Government, 


20 || the Capitol kegion Planning Agency, the State of Connecticut's 
21 || Department of Commmity Affairs, the Department of Transporta- 
22 || tion, Department ox Environmental Protection and the Federal 


23 | Department of Housing and Urban Development. 


24 THE COURT: Aren't we concerned not with his 


qualifications so much as with the existence of data 


A 


which is available? 


MR. BELLMAN: That is correct, your Honor. 


THE COURT: Yes, 


- 


4 MR, BELLMAN: A couple more on background and’ vis 


; 


¥ * 


5 then L'il move on, your Honor. 
Q Mr, Colman, in the capacity as Director of the . 
Planning Department have you had an opportunity to study and 
relate to the problems that exist, or the housing patterns 
and development patterns in the suburban areas of Hartford? 


10 A Yes, we have, 


Q 


Could you tell me in what capacity? 


12 A In a number of capacities. Two primarily in workin 


with the Capitol Region Planning Commission in the prepara- 
tion of their housing opportunities program which they have 
been working on for the past year, as well as reviewing the 
community development applications submitted to the Capitol 
Region Planning Agency for review under the A-95 review pro- 
cedure, together with my own individual familiarity with 
having lived in the area for a period of time and dealing 
with the various town planners and minicipal planners in the 
suburban towns around the capitol region. 
22 Q Now, what role did your office play with respect 


to the 1974 Housing and Comminity Development Act? 


24 A We played a dual role, We were one of the key 


city departments that assisted in the preparation, formlation 
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submission and processing of the City's cwn application for 


community ives block grant funds} and we were also, 
under the direction of the City Manager, the staff department | 
which advised the council committee which submitted the city’ 
formal comments to the Capitol Region Planning Commission ai 
under the A-95 review procedures. 


And I sat on, as a staff liaison, the Ad Hoc Re- net 


gional Planning Commission Committee that reviewed all of the 
applications for community development block grant funds. 
Q Could you tell me what the A-95 review process is? 


A Generally speaking, the A-95 process is an adminis- 


trative review procedure established by the federal governmen 
to allow review of applications for federal funding grants, | 

We deal with two review agencies, There's a state 
review agency that coordinates the review of state agencies 
on a particular application; and there's a regional agency 
that coordinates the review of participants in the region, 
particularly minicipalities who belong to the region, of 
applications, 

And in this instance the Capitol Region Planning 
Commission was the regional A-95 review agency, and the city 
participated through that agency, 

Q And did that agency make recommendations -- 
THE COURT: What was that, the Capitol Region 


what? 


et 


Ld 


> 
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THE werenss: sp Region Council. 
THE COURT: C.R.C.0.G,? 
THE WIiNESS: That is correct, your Honor, : 
THE COURT: Carries the official designation 
with it? 
THE WITNESS: I guess 30. I don't -- 
THE COURT: All right. 
Anyway, they have a recognized function in 
this whole planning area? 
THE WITNESS: Yes, sir. 
BY MR. HELLMAN: ; 

Q It's true, 4s it not, Mr. Colman, that the 1974 
Act, itself, provides for this A-95 review proces3 with 
respect to these grant applications? 

A That is correct. 

Q Now, how many applications did the City of Hartford 
comment on through this A-95 procedure? 

A Nine applications, 

Q I take it the seven applications involved in this 
lawsuit were among those nine? 

A Yes, they are, 

Q And which two town applications were commented on 
which are not involved in this lawsuit? 


A Bloomfield, Connecticut and Manchester, Connecticut, 


Q New, in working on this A-95 process did you work -- 
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review comment process -- did you work with any other groups 
or agencies? 


A Yes, we did, We worked with other city staff, 


fe ts 


particularly the city's housing staff, redevelopment agency “|e 


staff and staff assigned from the Manager's Office, and the 
Finance Department, as well as the Corporation Counsel's 

Kaciie with vataieds che dikorboy Acblew Tiecteaee co aceite |" 
in the review of these applications and in the preparing of 

the city's comments for submission to the Capitol Region 

Planning Agency. 

Q To assist in your testimony I wish you would, at 
this point, briefly describe the nature of the application 
that you commented on through this process. 

THE COURT: Well, we have seven of them here, 
haven't we? 

MR, BELLMAN: Well, it was a uniform applica- 
tion form and I would like the witness simply to 
state the various categories of the form. 

THE COURT: Have you got a sample form? 

MR. BELLMAN: They're part of the record, your 
Honor. They're in the record. 

It will just take a second. 

THE COURT: Okay. 

A This is a sample of one of the applications. We 


reviewed their statement of needs, their long-term objectives, 
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their short-term objectives set forth by the applicant, their 


overall comminity development program, which is basically the 


3 || funding laid out for the various activities, first year fund~ 
ing, second and third year funding, as well az their pr st 
Housing Assistance Plans, which were basically the fourth 
significant part of each application that we reviewed. 


Q 


Now, Mr. Colman, I would like to at this time turn 
to the individual applicant communities and I'm going to ask 
at this point to go one at a time through these conmunities 
and we'll do this in alphabetical order, simply for purposes 


of fairness. 


Start with che Town of East Hartford. 
12 THE COURT: Now, wait a minute, 


I don't think I'm concerned with a complete 


14 review, L'm concerned with whether or not there 
was data available which was ignored by HUD, 
If you can identify that as being contained 
within the applications or elsewhere, that is the 
kind of evidence we would Like to get out of this 
witness, 
MR. BELLMAN: Right. 


(By Mr. Bellman) Mr, Colman, where is Zast Hartfor 


23 A It's located directly east of the City of Hartford, 


on the other side of the Connecticut River. 


25 Q Now, was there data available on the population of 
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racial characteristics of this community? 


A Yes, there was published U.S. census data and data 
published by the Regional Planning Commission that we found 
readily and easily available to review, both in terms of the: Wf 
town itself and the application that they prepared. iF 


THE COURT: Available in the census figures, 


you say? 


THE WITNESS: Yes sir, the 1970 census figures 


and figures that the Regional Planning Commiss ion 
prepared using the census figures. 
BY MR, BELLMAN: 

Q Could you state what the population of East Hart-~ 
ford was? 

A According to the 1970 census, the population of 
East Hartford was 57,583 persons. 

Q What was the racial makeup of that population? 

A It was primarily white, There were only 1.3 per 
cent of the population that was minority, according to the 
1970 census. 

THE COURT: Racial minority, or what do you 
mean by "minority"? 

THE WITNESS: Black and Puerto Rican. 

THE COURT: Was that what you meant? 

THE WITNESS: Yes, sir. 


THE COURT: 1,3 per cent colored? 
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1 give some light to it, It won't take long, We 
2 want to set the framework -- 
3 THE COURT: Well, maybe it won't take any 
4 longer, but I urge you not to spend time building © 
5 up a lot of minutiae. Let him specify in a general 4 
6 way what these factors are that should have been 
‘a very significant and controlling if he wants to, 
8 but let's not go into each one with great elabora- 
9 tion. Is that possible? 
10 MR. BELLMAN: That's pessibla, your Honor. 


| THE COURT: I don't want to do too such 


12 violence to the way you've organized your case and 

13 I doa't want you to have to cut it to pieces just 
14 to accommodate me, Sut at the same time -- 

15 MR. BELLMAN: I understand, But it is diffi- 

16 cult, your Honor, to present teatimony by saying, 

17 “Do only this." 

18 THE COURT: ALI right. 

19 MR, BELLMAN: We have to set some framework. 


20 | BY MR, BELLMAN: 

21 Q Mr, Colman, was there information available with 

22 || respect to the economics, the economic characteristics of the 
23 | population of East Hartford? 

24 A Yes, there was. Publisked data by the U.S, Census 


25 Bureau and the Regional Planning Commission. 


ND 
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Q What did that show? 


A That showed that the median family income in East 
Hartford was approximately $10,500, That the median sales... 
price for housing over the period 11 November, 1973 eke ougl hod 
November, 1974 was approximately $40,000. 

That there was very little developable land left . 
in the commnity. That primarily the housing was single 
family owner-occupied with relatively low vacancy rate, 

Q Was there information available as to the avail- 
ability of subsidized housing in East Hartford? 

A Again, published data indicated that there are 
approximately 1200 subsidized housing units in the town as 


of December, 1974. 


J Q What was this published data? 


A Regional Planning Commission data. 

Q Was there published data available in terms of the 
economic opportunities available -- excuse me -- employment 
opportunities available in East Hartford? 

THE COURT: Well, he says the best of any city 
in the state, 
Didn't you? 

A Certainly in a concentrated basis. It has excellent 

employment opportunitics. 


According to the Connecticut Department of Commerce, 


the Connecticut Department of Labor and the Regional Planning 


22 
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Commission data there was 43,000 job opportunities in Zasc 


Hartford in 1970, with the highest concentration of manu- 
facturing employment in the region, 

Q Is there any information available as to the number 
of Hartford residents that were working in East Hartford? 

A Yes. Again Regional Planning Commission data indi- 
cates that approximately 4590 Hartford residents work in the 
Town of East Hartford, That data is also available through 
the State Department of Labor. 

Q What year was that figure from? 

A 19772. 

Tits COURT: 4609 Hartford? 

Q (By Mr, Bellman) Mr. Colman, was there information 
available as to the number of square feet of non-residential 
development that has cccurred in recent years in East Hartford’ 

A Yes, there is. The Connecticut Department of Com- 
merce publishes regularly major induatrial and corporate 
construction activity, and according to published data hy the 
Connecticut Department-of Conmerce it indicates that between 
the period 1970 to 1974 there was either completed or under 
construction approximately 716,200 square feet of floor space 
in the Town of East Hartford, 

Q Now, Mr, Colman, i take it you did review -- 

THE COURT: He didn't arswer the question, 


Is this residence floor space? 
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1 THE WITNESS: Non-residential floor space, 
2 THE COURT: What about residences? 
3 THE WITNESS: I do not have the figures on 
4 residence, but they are also published. ae 
5 Q (By Mr, Bellman) This non-residence, would it be 


6 || expressed commercial and industrial development? Is that 

7 || correct? 

8 A It's commercial, industrial, warehousing, office, 

9 | shopping plazas. 

10 THE COURT: Non-residential. 

VW Q Now, you reviewed the application submitted by East 


12 || Hartford. Could you tell me how mich money East Hartford 


13 || applied for it? 

4 A East Hartford applied for $439,000. And they pro- 
15 || pose to use the money: approximately 14 per cent for housing, 
16 || approximately 37 per cent for public improvements, approxi- 
17 || mately 9 per cent for the elderly and handicapped, 40 per 

18 | cent for planning and management administration, 

19 Q Did you provide any comments to the A-95 review 

20 || agency concerning the adequacy of the Housing Assistance Plan 
21 || submitted by East Hartford? 

22 A Yes, we did, 

23 Q Did you reach any conclusions with respect to the 
24 | adequacy of that plan? 


25 A Yes, we did. We reached two major conclusions: 
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1 One, that the Housing Assistance Plan was not re- 


2 | sponsive to the directives set forth in the regulations for 


3 | what needed to be included in a Housing assistance Plan; and, 
4 || secondly, that they did not adequately deal with the éteennive 
5 || concerning those persons expected to reside in the community 
6 || who are to be considered as part of a Housing Assistance Plan.) .. 
7 Q Now, could you tell me why you reached those two 

8 || conclusions? 

9 A We reached the conclusions because we believe that 
10 | the data they use was plainly inconsistent and inappropriate 
1) | with available data that we have, particularly the data of 

12 | the United States Census and the Regional Planning Commission. 
13 We noted that they developed their need estimate 

14 | for those requiring estimates on a waiting list of households 
15 || who might be using their public housing. We beliave that that 
16 || is a very narrow perspective to utilize in terms of those who 
17 || might need assistance. Because there are only certain persoas 
18 || who actually qualify for public housing and there are other 

19 || Families who do not qualify for public housing, but do qualify 
20 || for other subsidized tcusing program opportunities, 

21 We also noted that they, in determining a basis for 
22 | overcrowded housing units, did not us2 the standard figures 
23 | of 1.01 persons per room in dzveloping 2 standard of over- 

24 || crowding, but used a higher number, which was 1.5, which 


25 | therefore allows them to get more people per room and, there- 
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| include those who are working and have jobs in the community, 


A 186 


fore, have less overcrowded units - at least statistically, 


We also noted that while they recognized that they 
had some substandard single family units, they did not make 
any suggestions in their Housing Assistance Plan for treatuen is 
with dealing with those substandard single family units. 

In terms of the persons expected to reside, they 
again would look only to a waiting list or applicant pool of 
non-residents for their public housing and did not base, as 


the regulations require, that expected to reside projections 


Finally, we note that while they actually gave a 
housing need of approximately 473 units, their three-year- 
housing goal was only 164 units. And this we believe, this 
goal, was increased after initial review by the Area Office 
of the Department of Housing and Urban Development. 


Q Did you make any calculations from census data as 


to the number of persons currently residing in East Hartford 
who today, or at the time of this census, would have qualified 
for Section 8 housing assistance? 

A Yes, we did, Using the 1970 census and 1970 incomes 
as a basis, so we were not comparing apples and oranges, and 
using those families who presently reside in East Hartford and 
earn less than $5,000 per year and pay more chan 25 per cent 
of their income for rental housing, together with a group of 


famLlies who earn between five and ten thousand dollars and 
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have more than five persons in their family and place more 


than 25 per cent of their income in rental housing, we came 
up with a total Section 8 eligibilicy of 1468 families. 

Q And again the total goal a3 stated by East Hartford * 
was 164 units, is. that correct? 

A The total goal, yes, was 164 units. The total 
need was only 473 units. 

Q And that does not respond in any way to the persons 
who reside out of the community and require housing in the 
community, is that correct? 

A That's correct, 

Q Turning next to the Town of Enfield, could you 
first tell me where Enfield is located? 


A Enfield is located equidistant between the City of 


Hartford end the City of Springfield, Massachusetts, north of 
Hartford on the Massachusetts-Connecticut state line. 

Q Could you tell me whether there was readily ovail- 
able data concerning the population, wealth, economics, demo- 
graphic data that you discussed with respect to East Hartford? 

MR. EPSTEIN: Your Honor, we object again on 
the way the plaintiff is running through each com- 
munity and again giving data that is fully docu- 

‘mented in the administrative record, not confining 
the testimony to data that was missing fron the 


administrative record, 
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things. I propose to restrict you to what is new, 


a 


In order to make sure that we do that, I think 


this witness ought to have before him a copy of the 


comments that he made and which he is now apparentl 


prepared to amplify a little bit, And we will talk |‘ 
about the amplifications. 
MR, BELLMAN: He has them before hin. 

8 THE COURT: All right. So let’s not go throug 
9 them all again. 
10 | Do you have the letter of comment that you of 
nN in to HUD in connection with Snfield's application? 
12 THE WITNESS: Yes, your Honor, 
13 THE COURT: ALL right. 
4 Do you have anything you want to add to that, 
15 | by pointing out additional data that was available 
16 to HUD and claimed to be not considered? 
V7 MR. BELLMAN: Could I ask those questions, 
18 your Honor? 
Wy I understand what your Honor is saying. 


20 | BY MR, BELLMAN: 

21 Q Was there additional -~ is there additional -- 

22 | was there additional data available with respect to the em- 
23 | ployment opportunities in the Town of Enfield that does not 
24 | appear in your letter? 


25 A Yes, there is and there was. 
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Again, it is published data by the Connecticut De- 
partment of Commerce indicating that between the period 1970 
to 1974 approximately 1,654,000 square feet of additional... |. 
non-residential floor space was either completed or under 
construction in the Town of Enfield. 

Q Was there information concerning the availability 
of vacant land in Enfield? 

A Yes, there was. Again published Regional Planning 
Commission data indicated that Enfield has approximately 
6500 acres of remaining developable land, or approximately 
30 per cent of the town land area still remains available 
for development. 

Q Was there information available with respect to the 
housing characteristics of the Town of Enfield in terms of 
cost and type of housing? 

A Yes. Again published Fegional Planning Commission 
data indicated that the median sales price for housing in the 
Town of Enfield between the period November, 1973 and Novem- 
ber, 1974 was approximately $31,415. 

Q Now, was there information with respect to thea 
characteristics, single family versus multi family? 

A It is erimarily a single family home owner cccupied 


community, According to published U.S, census data, almost 


60 per cent of the community is comprised of single family 


owner occupied homes, with a relatively low vacancy rate. 
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Q Did your letter make reference to major employment 


opportunities in the Town of Enfield? 


A I do not believe so, a 
Let me correct that, Yes, we did - in selnvelinias, 

MR. BELLMAN: Now, your Honor, I would like 
to sort of put the testimony together and have him 
at least summarize some of the aspects of his Lette 

THE CGURT: I want to Look at what was left 
out by HUD, I don't want to have to look over aga 
what they had under the claim that they didn't have 
it or should have had it, 

Lf they had it, that's one thing. What they 
didn't have, that's something else, as to whether 
they should have had it. 

BY MR, BELLMAN: 

Q Mr. Colman, the documents and the data you're re- 
ferring to, are these common statistical documents and reports 
available, readily available to the planning profession? 

A Yes, they are. And they're readily available to 
the general public. 

THE COURT: He said the Connecticut Department 
of Commerce and the Regional Planning Commission had 
this data, 


adequacy of the Housing Assistance Plan submitted by the Town 


Q Did you reach any conclusion with respect to the 
§ 


of Enfield? 
2 A Yes, we did. 


Q 
with respect to that plan? 


And could you teli me what conclusions you reached. 


5 A Yes. We concluded that the Enfield Housing Assist- 
ance Plan totally ignored the requirement to deal with ex- 


pected to reside, That they were providing a program which 


would provide for concentration rather than deconcentration - 
9 MR, EPSTEIN: Your Honor, these are all conm- 
ments that are part of the administrative record, 
They all constitute opinions by these administrativ 
bodies as to the contents of the application. 

13 THE COURT: All right. Just a minute. 

14 MR. BELLMAN: Your Honor, but we're presanting 
this witness as an expert witness on these matters. 
We want this record to show what his conclusicns 


were with respect to these plaas, 


THE COURT: I understand. 


HR. BELLMAN: And I think we should ba entitled 


to do that. 
2] : “COURT: The question is are these already 
a part of the record in what was subaitted, 
23 MR, BELLMAN: They are and they aren't, your 
Honor, You can't substitute a cold record -- ; 


THE COURT: At the same time you can't use the 


hy ae 
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to do is to identify anything that is new and dif-. 
ferent: 
MR, BeLLMAN: That's correct. 
THE COURT: Right? 


MR. BELLMAN: And he may give his opinim -- 


THE COURT: And I don't want him to build and — 


add to what he's already got, except in that way: 
something additional, new and different to now 
further support my opinion of earlier vintage. 
MR. BELLMAN: But your Honor said he may give 
his opinion as to the adequacy of these plans? 
THE COURT: Sure. 
BY MR. FELLMAN: 

Q Mr. Colman, state, please, what your conclusion was 
with respect to the adequacy of the Enfield Housing Assistance 
Plan. 

A We believe it was totally inaceguate, 

Q Could you tell me why? 

A Because, as I previously indicated, they ignored 
any additional household expected to reside in the community. 
They were providing a plan which provided for concentration 
rather than deconcentration of subsidized housing opportunities. 
They were emphasizing the provision of elderly housing to the | 
almost total disregard for family subsidized housing. 


Q What number did the town of Enfield come up with 
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respect to additional households expected to reside in this 


community? 


MR. ADAMS: I object, That's already in there,| 


your Honor, 

THE CCURT: Sustained. 

MR. EXLLMAN: May the record show that the 
Enfield plan provided a zero with respect to ex~ 
pected to reside. 

MR, ADAMS: Is counsel testifying? 

THE COURT: Is that what it showed? 

MR. BELLMAN: That's what it showed, 

THE COURT: All right, That's what they've 
got to live with, isn't it? It is there and they 
acted in the face of that, 

Q (By Mr. Bellman) Mr. Colman, why did you conclude 
that there was data available which indicated there was a 
need in terms of persons expected to reside in the community 
of Enfield? 

A Because the data showed that there was a very sub- 
stantial new non-residentiai construction, including a very 
large shopping center which had just recently opened in the 
town, and we know that that soin -£ 2 substantial amount 
of employment opportunities and that the people who work 
there should have the opportunity to live in the community in 


which they work. 
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J Q What shopping center are you making reference to? 


2 A The Enfield Square shopping center. 


Q 
that shopping center? 


Was information readily available with respect to |... 


5 A Yes, there was, 

6 Q Where would that information have been located? 
7 A Connecticut Department of Commerce, 

8 Q You stated that the town overemphasized the need 


9 || for elderly, Could you state why you reached that conc insion 
10 A We reached that conclusion because their Housing 

Assistance Program provided primarily for the elderly and not 
for the family. 
13 THE COURT: He's already said that. 


MR. BELLMAN: Excuse me? 


THE COURT: He already said that. 


16 MR, EPSTEIN: Your Honor, every time counsel 
V7 asks the witness the basis of his opinion, that is 
18 the st stance of the administrative comments in this 


19 case, 
20 We are still not being provided with any new 


21 data that was not available. It's a rehash of the 


22 administrative record every tine. 
23 THE COURT: Well, as long as wa don't take over 
24 five minutes for it, it isn't taking any more time 


than it is for me to have his whole comments before 
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sion. Yes, there will be some information repeated, 
It's impossible to separate a 
THE COURT: You have a point, Al11l right. 
Let's see 1f we do as well with the other 
towns as we've done now with Enfield. 
We're through with Enfield now, are we? 
THE WLINESS: Are we through with Enfield? 
MR. BELLMAN: One final question: 
Q You stated that the town had emphasized construct 
| which would have led to concentration within the town. Could 
you amplify how you reached that conclusicn? 


A We reached that conclusion based on their submitted | 


HAP where they were basically doing their subsidized housing 


in an urban renewal area which was concentrated in one area 
of town and not locating housing opportunities, subsidized 
housing opportunities in other areas of the Town of Enfield, 

Q Turning next to the Town of Farmington, could you 
state first where the Town of sean kh located? 

A The Town of Farmington is located west of the City 
of Hartford, immediately west of the Town of West Hartford. 

Q Would you state the racial makeup of this town? 

A The tow of Farmington has a population of approx~- 
imately 14,400 persons, of which only .7 per cent, or seven- 
tenths of one per cent, are black or Puerto Rican; non white, 


Q Was there readily available information with respect 
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to the amount of developable land in Farmington? 


A Yes, there was. Again in the published Regional 


Planning Commission data it indicated that there was approx- | 
imately 20 per cent of the town still available for develops? fe 
ment, or approximately 3686 acres. 

Q Was there information readily available with respec Ee 
to the cost of housing in Farmington? : 

A Yes, there was, Again polished Regional Planning 
Commission data indicating that it had one of the highest 
median average home sales in the entire region during the 
period November, '73 to November, '74, The median sales 
price of a house was approximately $50,150, 

Q What was the median income for this town? 

A The median income for this town was $12,046. Again 
one of the enieas in the region. 

Q Was there additional readily available information 
with respect to the employment opportunities in Farmington? 
A Yes, there was, Again data published by the 
Connecticut Department of Commerce indicates that between the 

period 1970 to 1974 approximately 2,900,000 square feet of 
non-residential floor space was either completed or under 
construction. 

The two major components of that floor space were 
the Westfarms Mall portion located in the Town of farmington 


and the UConn Medical Dental School and Hospital. 
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1 Q Was there information evailable with respect to the 
character of the housing in Farmington? 
THE COURT: $50,000 average cost. 
MR, ESLLMAN: Single family as opposed to 
multi family. 
THE COURT: Oh, 
All single family, isn't it? 
| THE WITNESS: Almost three-quarters of the 
| housing in Farmington is single famil;, owner 
: occupied, with a relatively low vacancy rate, 
| How ouch money did the Town of Farmington apply for 
The Town of Farmington applied for $154,000. 


And how were they proposing to use that money? 


> © Ff & 


They proposed to use that money to assist in the 


local share for sewer construction in the Lake Garda area 


12 
13 
14 
15 
16 o£ Farmington. 


7 Q In other words, all their money was for that purpose? 
18 A That is correct, 
19 Q Did you reach any conclusion -- 
20 | THE COURT: That's an area of residential 
| a | housing, isn't it? 
22 THE WITNESS: Yes, it is, your Honor, On 
a | smaller lots. Smaller homes, 
24 |i THE COURT: Yes, 
25 | That would be more moderate income housing? 
| 
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1 THE WITNESS: That is possible. 


NR 


Q (By Mr. Bellman) Did you reach any conclusions 
3 with respect to the adequacy of the Housing Assistance Plan } 


that Farmington submitted? 


5 A Yes, we did, We reached the conclusion that it was 
inadequate and inconsistent with the available data. 
7 THE COURT: Now, just a minute. 

BY THE COURT: 


9 Q What were they supposed to do with $154,000 to 


10 | provide adequate minimum or moderate income housing? That's 
11 | $154,000, Are you supposed to build four, or five, or six 

12 houses or -- 

13 A Not necessarily, your Honor, First of all, the 

14 | $154,000 is the first year money. Over a five year period 

15 || there will be additional funds forthcoming to the community. 
16 Q Now, what were the sewers for? 

7 A The sewers were to assist in putting in a trunk 

18 | sewer for the Lake Garda area, 

9 Q And the Lake Garda area needs a trunk sewer in orde 


20 | to carry waste from where? 


21 A Land that they want to have developed. 
22 Q And how do they want to develop it? For what purpose? 
23 A I do not know, your Honor, I presume residential 


24 || development, 
Q Then isn't this all related to future assistance in 
i 
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administrative coments questioned the use of the 
funds or the comminity development plans and 
activities which were proposed in the application, |._ 
So that was included among the objections to the 
application, 

THE COURT: Now I want to ask the witness a 
question: 

Q You believe that their planning was inadequate, 
is that it? 

A Their Housing Assistance Plan, 

Q That was inadequate? 

A Yes, your Honor. 

Q They should have asked for more money to build 
more sewers to take care of more houses? 

What do you mean by "inadequate"? 

A That they did not address what we believe are the 
real housing needs in the Town of Farmington and the role 
that the Town of Farmington should play in the housing needs 
of the region, particularly when they have a major employment 
center opening up and we know there will be families working 
there who require housing assistance who would like to reside 


in the lwn of Farmington, and they do not address that need 


€ 


Q All right. Now, to the extent to which they sought 


government funds, $154,000, was that in excess of what was 
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needed for what they planned? 


A That formed a part of the local share. There were 
substantially other funds that were going into that sewer 
construction project, I cannot speak to the specifics unless | 
I refer to their plan, ets 

Q But you just say they weren't planning on a big fe 
enough scope to comply with the Act, is that it? Le 

A In terms of their Housing Assistance Plan; not in 
terms of their block grant application of which the Housing 
Assistance Plan is a part of, 

THE COURT: All right. 
Next case, 
BY MR. BELLMAN;: 

Q Did their application, their Housing Assistance 
Plan, make any statem:nts with respect to people expected to 
reside in the community? 

A Yes, it did. 

Q Could you read me that statement, please? 

A As a footnote to their Table 2, which is their 
housing assistance needs of lower income households, Footnote 
17 of the Town of Farmington indicated that given existing 
economics it is assumed that no additional families needing 
assistance will move into Farmington, 


Q Now, is that statement plainly consistent with 


readily available data? 


A 204 oe 


| A I do not beltleve so, 


2 , THS COURT: Why not? 

3 THE WITNESS: Because, your Honor, with the .: 
4 opening of the medical dental school and the 

5 Westfarms Mall, with the employment opportunities 
6 that are offered there, it is my opinion that 

7 additional families who would qualify for assist- 
8 ance would like to move and reside in the Town of 
9 Farmington, 

10 | TNE COURT: ALL right. 


nN Q (By Mr. Bellman) Now with respect to the 75 units 
12 that the town did find as a housing need, on what basis did 


13 the town make that judgment? 


14 A They based it primarily on waiting Lists. 

15 Q This would be public housing waiting lists? 
16 A For public houstag. 

7 Q Turning next to the Tovn cf Glastonbury -- 

18 THE COURT: Well, the waiting lise is one 
19 valid indicator of need, isa't it? 

20 THE WITNESS: Yes. 

21 THE COURT: It's just one. 

22 THE WITNESS: Just one. 

23 Tis Court: Theres are others, yes. 

24 THE WITNESS: We believe there are more, 


25 BY MR. BELLMAN: 


a Que 


Q Isn't it artificially low criteria for judging 


housing need, Mr, Colman? 

A We believe so, In terms of judging overall housing; _ 
need it is artificially low because of the artificial con- ae 
straints and eligibility requirements that are attached to 
such a waiting list. 

Q Where is the Town of Glastonbury located? 

A The Town of Glastonbury is located southeast of 
the City of Hartford, on the east side of the Connecticut 
River, immediately south of the Town of East Hartford. 

Q Was there readily available information with respec 
to the population, racial makeup and economics of Glastonbury? 

A Yes, There was pubiished U.S. census data and 


Regional Planning Commission data. 


Q What did they show? 

A They showed that the total population of Glaston- 
bury was approximately 20,600 persons, that only seven-tenths 
of one per cent of the population was non-white, that the 
median family incore was the highest of che towns we looked 
at of $13,198, that the median salea price for housing be- 
tween November, '72 and November, '74 was $46,780. 

That it had, in terms of quantity, the largest de- 
velopable acreage, 8560 acres, or approximately 25 per cent 


of the town. And Glastonbury is one of the Largest towns in 


the state in terms of area, That over 75 per cent of the 
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homes were single family owner-occupied, and that it had an 


extremely low vacancy rate of .3 per cent. 


Q 
employment opportunities in Glastonbury? 


Was theve readily available data with respect to | 


5 a Yes. Again published data by the Connecticut De- 
partment of Commerce indicated that in the period between 
1970 and 1974 approximately 387,000 square feet of non- 
residential floor space was either completed or under con- 
struction, including two shopping malls. 
10 THE COURT: How many square feet? 

1 THE WLTNESS: 386,800, your Honor. 

12 THE COURT: And this was a shopping center? 
13 THE WITNESS: Some of it was in two shopping 
14 centers: Fox Run Mall and Glen Lochen, 


15 Q (By Mr, Bellman) Did the Town of Glastonbury state 


as one of its long term goals the expanding of job opportuni- 


ties? 


18 A Yes, they did, 

19 Q That appears in their application? 

20 A Yes, it does. 

21 Q Now, how many additional households did the Town of 


Glastenbury state it expected to reside in its community? 


A Zero, 


24 Q It's true, is it not, that the Glastonbury applica-~ 


tion in fact gave some information responsive to calculating 
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number of persons expected to reside; isn't that correct? 

A It's interesting that the Town of Glastonbury did 
make an attempt to calculate the number of persons who work 
in the commnity and had expressed an interest in residing . : 
in the Town of Glastonbury and also might be eligible for 
federal housing assistance. 

But all they did was recognize this, They did not 
reflect, for some reason, this perceived need in their Housin 
Assistance Plan at all. 

Q How many persons did the Town of Glastonbury list 
in the category working in the town, living ocutside the town 
and qualifying for Section 8 housing? 

A 806 persons. 

BY THE COURT: 

Q They did figure that there would be 806? 

A Yes, The town did an interview and went through a 
statistical process and actually came up with that number 
themselves. 

Q 8662 


A 806 persons who worked in town had expressed an 


interest in living in Glastonbury and were eligible for 


Section 8 housing. 
Q They had the information, anyway. 
A Yes, six, The information was readily available 


to the town. 
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Q And they included it? 


2 A They included it in terms of discussing it. But 
3 they did not include it in their statement of needs or people | .. 
4 || expected to reside, which we found very interesting - and , 


5 || disappointing. 


6 MR. BELLMAN: Your figure in that category 

7 was zero, is that correct? 

8 | THE WITNESS: That's correct. 

9 || Q (By the Court) I imagine they're quite ashamed of 


10 | themselves over there to have so many people interested and 
11 || still not judged that they can't expect any of them, They 

12 mist have some other reason for not expecting them to want 

13 to go there, | 

14 A I can't comment on that, your Honor. 

15 Q No. Not if we just rely upon statistics and what 
16 || we might think people ought to be doing about where they want 
7 to live. 

18 But it is interesting, just the same, that the town 
19 | fathers have this in front of them and then say we don't ex- 


20 || pect any of these people to want to come here, 


21 A Or to provide provisions to assist them in coming. 
22 Q Well, if they don't expect them, I don't know, 

23 A I would defer to you, your Honor. 

24 Q Well, it's kind of curious. 


25 By the way, how mich did they apply for and for wha 
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$910,000, They propose to use $65,000, a little over 7 per... |:- 
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were they going to use the money? 

A The town applied for a total, your Honor, of 
cent, for housing; $500,000, or almost 55 per cent, for chet Ne 
urban renewal project; $130,000, or approximately 14 per cent 
for public improvements; $115,000, almost 13 per cent, for _ ie 
recreation; $50,000 for planning and management administra- 
tion and $50,000 for historic preservation. 

BY MR. BELLMAN: 

Q Just so the record is clear, Mr. Colman, when you 
say "using certain monies for housing," that doesn't mean 
housing construction, does it? 

A No, it does not. 

MR, BELLMAN: The community development funds, 
your Honor, are not available for the actual con- 
struction of housing, It can be used for planning 
and other related aspects. It's Section 8. 

THE COURT: Like a sanitary sewer or something. 

MR. BELLMAN;: It could be, 

THE COURT: Or laying out new roads, or putting 
in sidewalks, or a regional fire station. 

MR, BELLMAN: It could be. 

Q (By Mr, Bellman) Turning next to the Town of Varnon 
could you state where Vernon is located? 


THE COURT: I think we will go into Vernon 


cy 
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miles from Uartford? 


A About 15 miles from Hartford. 

Q And it's how big? 

A It has a population, your Honor, of approximately 
27,000, including the Town of Rockville. 

Q And in area? 

A I don't know its. total area, 

Q Do you know how many new residences were built 
there in the last ten years? 

A Not the exact number, no sir, 

q Do you know how many have been built there in the 
last five? 

A No. But I can tell you how mich non-residential 
construction was built in -- 

Q Well, do you know how may residentia! ‘ave heen 
built in the last five? 

A Not off the top of my head, no sir, 

Q Doesn't that have some relevance to the amount of 
non-residential construction there? 

A Yes, it does, your Honor, 

Q You didn't furnish that information? 

A We furnished information on construction between 
1960 and 1970, all readily available in the published U.S. 


census table, 


THE COURT: All right. I guess we'll have to 
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go ahead. 


Tell us what you didn't comment on. 


BY MR. BELLMAN: ‘ 

Q Did you provide data in the document with respect. : 
in your comments with respect to the population or racial : 
characteristics of the Town of Vernon? 

A Yes, we did. 

Q Just to expedite this, could you tell me bie popula 
tion and the racial makeup? 

A Vernon's population in 1974 was 28,700, of which 
.9 per cent were non-white, 

Q And what was the economic makeup of the population? 

A In 1972 the median income of the population was 
$12,338, and approximately 27 per cent of the population 
earned in excess of $15,000, 

Q Tell me about the information with respect to the 
housing characteristics in Vernon. 

A The average house in Vernon sold between the period 
November, 1973 and 1974 for approximately $41,177. 

Q Where was that information available? 

A That information was available from the Regional 
Planning Commission. 

In addition, approximately 58 per cent of the homes 

in Vernon are owner-occupied, single family. 


Q Was there information available with respect to the 
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amount of developable land? 
A Yes, Again from the Regional Planning Commission 


publish d data indicote that approximately 10 per cent of the}... 


town was still available for development of around 1184 acres|" 


2 What data was available with respect to economic 
opportunities in the Town of Vernon? 

A Published data by the Connecticut Department of 
Commerce indicated that between the period 1970 and 1974 
approximately 219,500 square feet of non-residential floor 
Space was either completed or under construction in the town. 

THE COURT: During what years? 

THE WITNESS: 1970 through 1974, 

THE COURT: And for that period you don't have 
the comparable figure of the number cof square feet 
of residential housing? 

THE WITNESS: I do not have it with me, no, 
your Honor. 

THE COURT: Okay. 

Q (By Mr. Bellman) Was there any information avail- 
able with respect to the amount of subsidized housing in the 
Town of Vernon? 

A Yos, there was, The United States Census 1979 
indicated that the town had 228 substandard housing units and 
917 households which paid more than 25 per cent of their in- 


come for shelter costs, 
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Q What about subsidized units? 


A I do not have any specific data on that. There is 
data available, though. 


Q Okay. You reviewed the Housing Assistance Plan “ 


os ve ee + 


Vernon, is that correct? 

A We reviewed a draft of the Housing Assistance Plan 
for the Town of Vernon because all that was available at the 
time we made our review was a document marked, "Draft Housing 
Assistance Pian," 

Q So your A-95 review comments were addressed to what 
was labeled a draft plan? 

A That is correct. 

Q Now, did you reach any conclusions with respect to 
the adequacy of that plan? 

A Yes, we did. We first were puzzled that it was onl 
a draft. 

Secondly, we do not believe that they addressed the 
needs adequately, nor that they addressed the directives con- 
cerning persons expected to reside in che community. 

Q Now, with respect to needs of the population, what 
problems did you find with respect to their estimations? 

A We noted that the town identified 332 elderly house- 
holds on a public housing waiting list, as well as 415 low 
and moderate income persons on a waiting list; and yet the 


overall need that they showed was only 415 and did not reflect) 
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the other 332. 


THE COURT: How do you know it wasn't a dupli- 


cate? Hew do you know that the 415 didn't include 
the 3327 

THE WITNESS: Because they separated them out 
between elderly and family, your Honor 

TRE COURT: 332, that was on the elderly? 

THE WITNESS: That was on the dlerly. 415 -- 


THE COURT: You call that an overall waiting 


MR. BELLMAN: I think the aplication is clear 
on that, your Honor, that they were separate and 
that they had a total need of over 700. 
THE COURT: ALL right. 
Q (By Mr, Bellman) How many units did the town set 
as its goal in response to that need? 
A they set a first year goal of 55 units. 
Q Did they give any goal with respect to the follow- 
ing years? 
A They did not. And they indicated on their three 
year goals that it was, quote: “Optional,” unquote. 
Q Sid the tay give any statement as to needs wit. 
respect to parsons expected to reside in the cozrmnity? 
A No, they did aot. 


Q Did they give any figure? 
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| Regional Planning Commission data indicating that the 1970 
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A They gave a zero figure for expected to reside, 
THE COURT: ‘They had the same kind of a hangup 
that Glastonbury had that way? 
THE WITNESS: To a degree, yes, your Honor, 
Q New turning to West Hartford, please state where 
West Hartford is located? 
A West Hartford is immediately west and adjacent to 
the City of Hartford. 


Q Was there readily available data with respect to 


tke population, racial makeup and economics of this community? 


A Yes, there was published U.S, Census data and 


population of West Hartford was approximately 68,000 persons, 
of which seven-tenths of one per cent were non-white. 

That the median family income in West Hartford was 
almost $13,000, that the median sales price for housing be- 
tween the period November, '73 and November, '74 was approx- 
imately $50,490. 

That the town had almost 75 per cent single family 
owner-occupied housing, with a relatively low vacancy rate, 
and that they had a very small percentage of developable land 
remaining in the community. 

Q Was there any information readily available with 
respect to employment opportunities in West Hartford? 


A Yes. Published data by the Connecticut Department 


A 243 


of Commerce indicated that between the period 1970 to 1974 


approximately 1,333,000 square feet of non-residential floor 


space was completed or under construction in the Town of West 


Hartford. 

Q Was there any further breakout of that floor space 
figure? 

A The major component of that floor space was the 
portion of the Westfarms Mall located in West Hartford and 
a new corporate office building. 

Q Was there any information readily available with 
respect to the number of Yartford residents who reside in 
Hartford and work in West Hartford? 

A Yes, The Connecticut Department of Labor, 1972 
published data indicated that approximately 6930 Hartford 
residents work in the Town of West Hartford. 

Q Turning next to the Housing Assistance Plan filed 
by West Hartford, did you reach any conclusions with respect 
to the adequacy of that plan? 

A Yes, we did, 

Q Could you tell ma what those conclusions were? 

A We believe that the plan was plainly inappropriate 
and inconsistent with readily available data, that the goals 
ceveloped by the town did not meet their staced needs, and 
that there was an emphasis on elderly housing vis-a-vis 


family housing. 
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Q What did the town state as its needs and goals, in 


terms of numbers? 


A The town gave a stated need of 1011 units and gave. 


: tuts of. 


a first year goal of 230 units, and gave a three year goal of 
zero units. And that they only dealt with -- they only ae 
vided first year goal and did not deal at all with further 
goals to meet their om identified need of over a thousand 
units. 

Q Did the pee of West Hartford provide any figure 
as to numbers of persons expected to reside in the community? 

A The Town of West Hartford indicated a zero for 
those expected to reside, 

Q Now, you stated that they overemphasized elderly. 
Would you explain that further? 

A The programs that they were dealing with, they were 


mainly providing subsidized assistance to elderly. 


For example, their needs, although they have a 


big breakout for other, they have identified 200 elderly need 
and 76 large family needs, Then they lump 735 in other. In 
terms of their assistance, their first year goal is for 140 
elderly and only 20 large family. 

Q Turning to the last cormunity, Windsor Locks, pleas 
state where that's located, 

A Windsor Locks is located North of the city, approx- 
imately 10 to 15 miles, adjacent to the Bradley International 
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Airport, 


Q Again could you give me the data with respect to 
population, race and wealth? 

A According to published 1970 U.S, Census data and 
Regional Planning Commission data, in 1970 Windsor Locks had 
a population of approximately 15,000 persons, of which 1.2 
per cent were non-white, and had a median family income of 
approximately $11,750. 

Between the period of November, ‘73 and Nevember, 


'74 the median sales price for nousing was $33,180. Three- 


quarters of the housing units are cyner-occupted single 
family units and the town has approximataly 15 per cent re- 
maining developable acreage, or about 920 acres, 

Q And again where did the information come from with | 
respect to hcusing characteristics and developable land? | 

A From published Kegional Planniag Commission data. | 

Q Was there any information available with respect to | 
employment opportunities in Windsor Locks? 

A Yes, Data published by the Connecticut Department 
of Commerce indicates that between the period 1970 through 
1974 approximately 665,700 square feet of non-residential 
floor space was either completed or under construction in | 
Town of Windsor Locks, 

Q Are there some major employment centers in Windsor 


Locks? 
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A Bradley International Airport and the supportive 
uses related to the airport and its activities are located, 
in part, in Windsor Locks. 

Q Are these major employers? 

A In my opinion, they are. 

Q Now, did the Town of Windsor Locks provide a figure : 
as to the number of expected persons to reside in that com- 
munity? , 

A Yes, they did. They provided a figure of zero of 
those expected to reside in the community. 

Q It's true, is it not, that on Page 3 of the appli- 
cation the town made some statement with respect to that 
problem, is that correct? 

A Yes. They made a statement to the effect - and L 


quote: 


"No new planned employment cpportunities which would 
result in an increase in lower income househclds is expected 
to reside in the commmity." 

Q Did you reach any general conclusion with respect 
to the Housing Assistance Plans submitted by Windser Locks? 

A Yes, we do, Wa think that they totally ignored 
the directive concerning expected to reside, in view of the 
expansion taking place both at Bradley International and the 
existing industries which they have in the community, inciudt 


United Aircraft and Hamilton Standard. 
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A 
1 We think that they also underestimated the need of 
2 residents presently existing and living in the community in 
3 || that we did a simple analysis of the 1970 Census data, which 
4| indicated that almost 200 families presently residing in 
5 Windsor Locks would be eligible for Section 8 assistance; 
6 || whereas the town only indicates a total need for housing of 
7 | 117 families. 
8 Q It's true also that Windsor Locks used the lower 
9 || overcrowding figure, is that correct? 
10 A Yes, They, as did East Hartford, used an over- 
li | crowding figure which substantially reduced what is normally 
12 | considered to be overcrowding. 
13 Q Now, Mr, Colman, I'd like to ask you generally will, 
14 in your opinion, eny of the Housing Assistance Plans submitted 
15 || by these seven applicant communities lead to deconcentration 
16 | of lower cost housing and deconcentraticn of low income people} 
17 | miaority people from the inner city of Hartford? 
18 | A i do not believe they will. 
19 Q In your opinion, will any of these plans lead to 


20 | added job opportunities for low income and minority residents 


21 | of Yartford and the suburban creas? : 

22 | A No, sir. 

23 BR. PSLLMAN: We have no further questions, 
| 24 your Honor, 

2 


A 6218 
saying that we have to consider the regional needs, the 
spatial deconcentration of minorities, and so forth, 
Isn't it true that the only requixement in the 
Housing Assistance Plan to reflect this deconcentration, Le, 2 : 


a change from the status quo on racial demographic data would u 


be the expected to reside segment of Table 2 of tha HAP, is |: 


that correct? 

A Primarily. 

Q All right. Now, with respect to that expected to 
reside figure, what does the data relating to the 1970 minorit 
population of a given commnity tell you about the expected 
to reside figure? Does it tell you anything? 

A it tells me that the commmnities want to maintain 
their status quo, which is basically a segregated situation 
locking out the low and moderate minority families because 
they show zero ani they've already got 1.2. 

Q Wait a minute now, 

A That's what it shows me, 

Q It shows you that there's a certain pattern of 
housing. It doesn’t tell you anything about the intent of a |: 
particular commnity, does it? 

A Sure it dees, It tells me that they don't expect | 
perce to reside in their community other than those that are 
residing there now. Which means they want to maintain the 


present pattern. 


% 
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Q I don't understand, Mr, Colman, why the census data 
which tells you what -- 

Couldn't it be a matter of choice of the individual 
people, that they didn't care to live in Enfield or in 
Farmington? 

A That's not the question at hand. The census data 
tells me what exists there now, The HAP -- 

Q 1970, 

A Right. And the HAP tells me what they propose to 
do. And when they propose to do zero it tells me that they 
want to maintain what they have there now. 

Q No. They may be reflecting the desires of the 
individual people involved. People don't want to live there 

nd they don't provide for then. 

A I doubt that very much. 

Q Okay. 

A Particularly with the employment opportunities, 
it's well known that people like to live as close to their 
job as possible, 

Q We'll get to the employment opportunities in a 
minute, 

Let's go to the median facome of the community. 
What does that represent statistically? ‘hat represents the 
income. Half the incomes are above it and half of the com- 


mmnities are below it? 
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1] moderate income, as well as elderly housing." 
2 Is that inconsistent with your position? 
3 A To a certain degree, of course it is, 3 z ey 
4 Q Okay. ae 
5 A But I think it's important to note that. 
6 Q Based on -- | 
7 MR. BELLMAN: Excuge me, 
8 Would you please lect him answer the question? 
9 MR. vomEIGHEN: I thought he had finished. 
10 THE WITNESS: I was just -- 


nN THE COURT: Well, he finished. He said it 


12 was inconsistent with his qn. 

; 13 MR. BELLMAN: He started to explain something, 
14 your Honor, 
15 THRE COURT: Well, he wasn't asked to give an 
16 explanation. 
7 MR. vomEIGHEN: I asked him whether it was 
18 inconsistent, 


19 | BY MR. vomZIGHEN: 

20 Q = So the C.R.0.G, said that Farmington's attempt was 
21 | creative, And you said that it wasn't, and that it was inade- : 
& 22 || quate, : 

Now, given the standard of review under the Housing 


24 | Community Development Act of 1974, that is that the data 


25 | submitted has to indicate that the application and data is : 


A 2214 zi 
plainly inappropriate and plainly inconsistent, would you 
believe that the Area Director should have found that the 
issue was conclusive or plainly 1 appropriate? 

A I do, because the Regional Planning Commission 


commented on only a portion of the BAP in (Chiat che town had ~ 


a creative approach to its statistics in determining existing : 


need of those residing in the community. 

That's only part of the proble:. They did not 
address at all the problem of those expected to reside in 
the commnity, 

Q You've already stated, Mr. Colman, that you don’t 
have any data that indicates the commuting patterns to these 
comminities like Farmington, 

A I don't think you need that kind of data to know 
that when a two million square foot retail shopping space and 
a medical dental center employing a thousand people is opening 
up, that there are going to be some people residing in the 
town, 

Q Okay. Do you know what their income is based on, 
that data alone? 

A I don't know off the top of my head, but I can sure 
find cut, 

Q You can find out, Is it zenerally available Lnfor- 
mation? 


A It sure is. 


* 
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stated on the administrative record. 
THe COURT: All right. 
BY MR. EPSTEIN: 2. 
Q Did you include in your administrative submission — : 
substitute figures for that contained in the applications? : 


For example, you complain about the zero expected * 


to reside, Did you produce substitute expected to reside 
figures in place of those on the application? 

A Not at that time, no. 

Q No. Well, then on wha: basis did you expect HUD 
to adopt your theory? 

A On the basis of readily available and published 
data. 

Q I'm talking about based on your administrative 
submission. 

A Our administrative submission included substantial 
documentation of readily available data, We sent over a 
whole package of work sheets on census data, which we would 
have hoped the Department of Housing and Urban Development 
might have used in assessing those HAPS, | 

Q Well, statistical data is subject to different 
infexeteed, correct? 

A Not straight addition and subtraction, f don't 
believe. 


Q Well, I'm talking about on substitute figures. 
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1 ci Ccowsnencs aud review by others in the Cicy of Hartiord? 
> Je 


2 | a Yes, six, 

3 THE COURE: L'a jusc trying to flad ouc whac 
4 |i happened here. 

5 TR. ADAMS: That's all right, So aal. 


6 | BY MR. ADAMS: 

7 Q On the day that the Entield application was first 

8 || made then, L gather that you had already seen the appilcation 
9 and you and a nuaber of peopie in your staff had reviewed it. 
10 | i believe that's summarizing, but i guess that's correct, 

VW isn’t that -- 

12 A At the time that the Regional Planning Ad Hoc 

13 || Committee started their discussions on the Enfield applica- 
14 | tion we had had an opportunity to review the application. 

15 Q Do you recall how many and who represented the 


16 || Town of Enfield at that time? 


W7 THE COURT: Where? 

Ce Q he ad hoc committce, this fizst time that Eniield 
9 appeared in support of its application. 

20 | A L recollect that thera ware certain iazmbers of the 
21 | stak£ of the Towa of Enfield, 

22 | Q Do you recall asyeclfically anybedy in particular? 
23 | A Not by name, 

24 Q Weil, you know tir, Jonat! ball, Jon't you? 

25 ’ 


: eS Xos, L do. 
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Clty of Hart cord? 


Q Aad do ;ou recall whether or aot you askeé any 
questions of the representative fron Enfield? 

A I'm sure I did. 

Q And did you give any opinions concerning tne 
application at that time? 

A I believe I did. 

Q Do you recall what opinions you ave at that time? 

A Not specifically, no, I don’t, But Il believe that 
they pretty mich paralleled the comments that were submitted 
ia writing by the city's Economic Research and Development. 
Committee. 

Q So that the couments which you made public at that 
meeting were later submitted in writing by the City of Hart-~- 
ford to the commitcee, is that correct? 

A Generally. 

Q Dic that inciude the discussion of Enfield‘s pro- 
jected growth in hous ing? 

A L do not recall chat discus3ioa. 

Q You do not recali? Well, that's included ia the 


written comments, isn't it? 


A We refer to that. 
18} You did refer to thar? 


A Yes, ia the written coments. 


‘yp? LU 
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A Ke, I do not. 
Q De you kaw if any of them resice in Hartford? 
A No, [ do not, 
Q Now, in aidittion, under the Section 8 Housing 


assistance Progran do you hag hov many units are avallable 
for application under this. nrogyam? 

A I do not iknow tha exact number, no. 

Q Do you now whether or net the maxirca:m number of 
units have been utilized under a Section 8 program or assigned 

A L know that the macimum number of units have been 
applied for, I do not know of the maxioum number of mits 
that have been assigned. it's my understanding that they're 
still receiving potential requests from developers arid public 
housing agencies, 

Q Do you know wheather or not the “ousing Assistance 


Plans of the various commuaities that you have commented 


negatively on take into account the Saction 8 housing avail- 
1] ability? 
19 A In some instances I think some of them do. But I 


20 | think that's only part of the Housioz Assistance Plan, 


21 Q Now, with resp2ct to the Tc of Glastonbury, Mr. 
~ 22 | Colman, are you fanillar with the Town of Glastonbury? 

23 A Gener rily. 

24 


. ae ee Me es ee, as . “ re: 
Q When you cay “gencrally,” wave yuu pasacd threuch it 


aoveral tines, or have you live there, or -- 
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1 A L've passed through ic, I also, when [ was not 


enployed by the City, assisted the Town of Clastoubury ina 
revision of their zoning regulations. 
Q 


of their zoning regulations? 


You assisted the Town of Glastonbury in a revision 


6 A That is correct. 
7 Q So you had a hand in the developmen: of the current | 


8 || zoning regulations of the Town of Glastonbury? 


9 A To a degree. 
10 Q You were part of a staff? 
1 A I wes a consultant to the Town Planner's Office 


12 | and the Town Manager's Office. 

13 Q Il see, And are you familiar with Glastonbury's 
14 |} "yillage center concept’? 

15 A In general, 

16 Q In general, Well, do you know anything about the 


7 | growth rate of the Town of Glastonbury? 


18 A Besed on census data, 
is Q Based on census data. 
20 That's the same census data that was used in the 


21 preparation of Clastonbury's applicction, is that correct? 


22 A I would hope so. 
23 Q Well, you xvevicwed Glastonbury's application, Do 
24 


you know so? 


25 | A I belleve it was. 
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THE COURT: And your point is that the 74 
per cent that you have channeled -- is that right? 

MR. TWACHTMAN: Yes, your Honor. 

THE COURT: -- is specifically authorized and 
in compliance with the urban renewal progran? 

MR, TWACHTMAN: Your Honor, there's no ques- 
tion that it's authorized. The Act clearly states 
that this Act is available to consolidate a nuwber 
of federal programs, including urban renewal, and 
to provide additional monies for the completion of 
those projects, 

THE COURT: All right. 

I'm sorry, I mean I interrupted the course 
of your cross-examination on this question. 

Do you want to put the question to Mr. Colman? 

MR. TWACHTMAN: TI don't know whether there wax 
a question pending. 

THE COURT; Well, I think the question was 
were you aware of the fact or did you take into 
eccount the fact that a4 substantial amount of 
Glastonbury's application was for the completion 
of an urban renewal program which had already been 
approved? 


THE WITNESS: We took that specifically into 


account, your Eonor, and -- 
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Tk COURT: Well, having taken it into account, 
did you give a weight, a percentage weight to that 
itcm? 

TE JLTNESS:; We commented upon the fact that 
they inteaded to do that aad further commented that 
we were concerned thut in completing their project, 
which was basically a non-residential project which 
is goln: to lave additional non-residential con- 
struction which in turn could be translated into 
job oppe-tunities in the community, they did not 
reflect in the Housing Assistance Plan the fact 
that they were completing this project and tue 
employment opportunities and consequent housing 
opportunities that could be related thereto, 

So we addressed the matter specifically in 
our comecnts and review. 

Til COURT: If L understand you correctly, 
you had commented on it as if it were in the same 
category as new non-residential construction, is 
that it? 

Zl... WITNESS: In part, yes, your Honor, 

TK. COUKZ: What? 

i, WITNESS: In part, yes. 
Ti. COURT: The Cacc that they had this pro- 


gram woidc, itself, probably create -- 


| sy 
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1 Q And yet with all this non-residential conseruction 
2 || ‘lartford was able to say that they expected a zero oxseeted 


3 to resida, are there other facters that go inte a determina- 
4 tion of whether or not the zers figure is an absolute aorm; 
5 that if you build so much non-vesidential construction that 


6 | you're just going to have so many people reside? 


7 A Certainly there's other indications, and that's 

8 exactly why the City of Hartford reflected a zero - b:cause 
9 | 2, anlike the suburbs, are oxperieacing and have experienced 
10 || 2 decline “- the population, an out migration of job oppor- 
| tunities, out migration of industrial growth -- : 

Q Well, Mr, Colman, what I'm saying is is that when 
134 you have been giving his Honor and you have been saying that 
14 || this was materfal ‘that was reallly available that was signifi- 
15 | cant, that it isn't necessarily significant by itself - there 
16 | are other factors that must be considered, are there not? 

17 A There are, And we 2re suggasting that they ought 
18 | to be considered, 
19 Q That's my question, that there are other figures; 


20 | “hat that alone is not the only thing in which a judgment is 


21 ‘ased on how many people are x:>ected to reside, 

22 A It's a portion, 

23 Q Alt right. Now, the::'s 6900 people, L buliave 
24 | rou say, that ifve in Hart€lor! ‘at work in West Harttor ?, 


ia that correct? 


NR? 
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TH: COURT: 6680 in Hartford trork La Wast 


Hartford, 
A That's correct. 
Q Right, How many people from West Hartford work in 
Hartford? 
A I do not have that number, 


Q Do you think it's 6909? 

A I haven't get it. 

Q Do you think it is sigaificant that you should have 
known this when you were making your own HAP application? 

A It's a number that we should a eS 

Q Well, its it a number that West Hartford might con- 
sider as far a3 a balance, if we have 6900 people working in 
West Hartford that reside elsowhere, that we may also have 
people that live in West Hartford that work elsewhera thac 
may desire to reside there, by your figures that if you work 


someplace there's a natural desire to reside in that place? 


A That is true, But I would dare say that those 


people coming from West Hartford to Hartford do not qualify 
For housing assistance, 

Q Well, what I'm saying is that you use these Fi ures 
as being somehow absolute norms, and then we turn around and 
find out that they're subject to modificacicn and interpreta- 
tion. 


The 6099 people, tir. Colsan, that work in Hese Hart- 


4. 
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all of it was in front of HUD when they nade their decision 
ead nothing phat you said is new, is it? 

oo Well, we did make some comments concerning th2 non- 
residential develoonent that has taken place. 

Q But substantially everything you said is repeti'sive 
of the record? : 

A A number of the things we have said are contained 
in the record, 

MR. WARD: I make the same motion as my 
brothers have made, 

THE COURT: Same ruling: gantel 

MR, FELLMAN: Your Honor, I just have a very 
few. 

THE CLERK: I think that Farmington is the 
only town that has not responded by cros3-exumina- 
tion. But there doesn't. appear to be anyone from 
Farmington here. 

THE COURT:. Is Farmington a party here? 

THE CLERK: Yes, Farmington is a party. 

THE COURT: Okay. 

REDIRECT EXAMIMATLTION 
BY MR. BELLMAN; 

Q Mr. Colman, I'd Iike to turn, first, to the issues 
o” Martford havin: liste? a mero expected to reside figure 


oa its asvlleation. Would ycu explaia for tne Court why 
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iartford gave that figure? 


A We gave that figure because our review of the de- 
velopmeat patterns and treads that were existing and projecte 
fer the city, unlike the suburbs we have eznerienced a sub- 
stantial reduction in our overall population, We have a 
declining population, while the rest of the region has an 
increasing population. 

We have had a substantial loss of manufacturing 
employment, whereas the rest of the region has had an increase 
in such employment. 

We've had a reduction in evevall housing stock and 
a very limited increase in new residential opportunities, 
unlike the suburbs which have experienced increases in their 
overall residential stock, 

We also reflected the fact that the city already 
houses an overvhelming proportion of the subsidized housing 
units in the region, particularly public housing, and the 
fact that we have a very substantial and very significant 
existing housing need in the city of 10,000 or more units, 
which we must address initially as our prramount and inmedtLate 
housing proble~, 

Q So the City of Hartford's Housin; Assistance Plan, 
white giving a zero figure for expected to reside, gave a 
relatively high ffisure es to bonair: coed of its ovr residents 


f= that correct? 


2 Ee ame RE AER EE ANT I OR SET Ree ST ANE i RT TO IER TTT YE 
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1 a We gave a very substantial housing need ficure. 


2 Q And isn*s it true that the City of Hartfoc. has 


sought, through its application, to obtain as much mca2y as 


possible to assist its own residents in providing decent 
hous Lag ? 
6 A Yes, we have, as well as setting aside additional 

7 funds in the block grant in addition to possible availability 
of Sectlon 8 monies to additional programs to assist in 
meeting our housing need. 
10 Q So is it your opinion, Mr. Colman, that the zero 
figure in terms of expected to reside is a fair figure as 


to the City of Hartford? 


13 A Not only fair, but realistic. 
14 Q Is the zero figure that was given for the suburbs -- 


15 | I take it in six of the cases, or ali of the cases =oro - 


16 | were those fair figures, in your estimation? 
7 A We do not believe they were fair figures. 

18 || Q Mr, Colman, there was a substantial amount of 

19 | inquiry by the various attornzys for the towns conc ining 

20 || details of development within their specific towns, I would 
like you to tell the Court again what was the role 


city played with respect to the A-95 comments and the 


that you forwarded to HUD? 


we played was en: of u reviewer 2° accord- 


amce with tke A-95 and camumalty duvetlopment bleck «© ..at regu- 


. 
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a witness, being first duly sworn, was examined, and 


testified ag follows: 
THE CLERK: “ould you state your name for 
the Court? 
THE WiTHESS: Paul Cavidoff, D-a-v-i-d-o-f-£, 
THE CLERK: And your address, Mr. Davidoff? 
THE WITNESS: 13 Forest Park Avenue, agi jeune 
New York, | 
DIRECT EXAMINATION 
BY MR. BELLMAN: 
Q Mr. Davidoff, what is your profession? 
A I'm an urban planner. 
Q Where are you employed? 


A I am employed by the Suburban Action Lustitute of 


New York. 
Q Could you state quickly your educational background? 
A I've been educated as both an urban planoer, re- 


ceiving a Master's degree in Urban Planning and an LLB from 
the University of Penasylvanta. 
TH: COURT: What's this outfit, Suburban 
Action what? 
TH. WITNESS: The Suburban Action Institute. 
72 Cee: “lascic 
Q Woulé you please State your srk xp arience. 


| 
| 
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A Very briefly, upon receipt of ay Master's desree 


2 ia Plenning I was employed as the Town Planner in sw Canaan, 
3 Connecticut. 
4 Thereafter I worked on the writing of the Residen- | 
5 tial Provisions of the New Zoning Ordinance for New York City 
é In 1958 L joined the faculty of the Deparcuent of 
7 City Planning at the University of Pennsylvania, remained 
8 there in professorial levels until 1955. 
9 In 1965 I was asked to create a new department, 2 
10 | Graduate Departmeat of Urban Planning at Hunter College at 
ih the City University of New York. I stayed there until 1969, 
12 || at which point L created the Suburbaa Action Institute, 
13 | Q And could you tell the Court what the Suburban 
4 | Action Institute is? 
15 | A Suburban Action is a non-profit organization that 
| 


16 | was created for the purpose of seeking to educate the public 


17 | as to the values that would be gained in soiving basic 
: : 

18 national problems of discrimination, poverty and lack of 

19 | opportunity by altering Americana drben srosth policies in 


i 
1 
20 | such a way that the subuxbs would max: a signivicant contribu- 
| tion towards a solution of the probleas. 


22 | Q tiv, Davideff, are you invoived in any professional 
23 | organizations in the Field of planntas? 


24 | A yes. T've been a neaber o: the Acerican Institute 
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Kave you held aay office with that organization? 


I was a member of the Board of Governors fcr three 


years just a yecr or two aga, 

Q And have you written in the field of urban planning 
end suburban grovth? 

A I've written a large nunber of articles in the area 
of planning and urban growth, 

Q Have these articles foctusci cn tha question of 
seburban housing practices? 

A Yes, a large number of the articles and studies 
that I have done have related very directly to this issue. 

Q Have you, in your professional career, worked with 
any national commissions on these problems? 

A Yes, I have. : 

Q Could you state which commissions? 

A Yes, I've had eigectance writing sections of re- 
ports for the Kaiser Commission, the President's Commission 
on Urban iious ing Problems, for the Pouglass Commission headi 
up 2 research project carried out at Hunter College for that 
report, examining the effects of ton’-3 practices on oppor- 
tunities of low and moderate incer> Ccnliles. 

I have conducted studies for the United States 
Commission on Civil Rights - one deaitag on the feasibility 

blishin: cducatfional parks tr. metropolitan areas as 
© tis 


away of resolving Lasuci of aetrop-ticen school segregation; 
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and a se@cond ec: exami ain” -.2 coasecuences of the move 2 a | 
federal facility, 0. Natloaal Bureau of Standards, from down 
town Washingts:, to a suburban community, Gaithersburg, Mary- 
iand on opportunities for housing for the minority employees 
for the National Bureau of Standards. 

Q What was the Dougiass Comaission? 

A The Douglass Commission was the President's Com- 
mission on Urban Problems. 

Q Has the Suburban Action Institute worked with any 
federal agencies with respect to these problems? 

A Yes, we have, We are just aow completiag a study 
for the National Endowment for the Arts - a study dealing wit 
how to design naw forms of community, nixed income communities 
that contain housing for many different income sroups and 
racial groups at the periphery of the metropolitan grewth 
in areas where there is ample room for new development. 


Q Ane are you in charge of that study? 


A Yes, i an. 

Q Have you worked with any state governments on these 
qu2stions? 

‘ Yes, The Cosmomwealth of Pennsylvania's Dopartment 


of Communtity Affairs asked us to examine practices in suburban 


commattios throughout the state. The Desurtment withheld 


etats r.°-veation: dollers from those ersuumitics “gund to be 


‘ext bustonar;. 
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Q Finally, have you worked with s1y -nternational 
bodies on this question of housing opportu.tctes? 

A I have, I was one of the two United States repre- 
sentatives, one along with Margaret Mead, to a Swedish con- 
ference, United Nations Conference, held $s Stockholm a few 
years ago on the subject matter of fostering residential 
integration. 

More recently, I have been working as head of the 
Subcommittee of the North American Non-Governments Concerned 
With Environment in Planning. for the International Conference 


on Human Settlements, to be held in Vancouver next year. 


Q Have you had the opportunity to acquaint yourself 
with various HUD programs in the field of housing and urban 
Jecetnpeenn? 

A I have, from the very beginning of my studies of 
urban affairs, been particularly concorned with the practices 
of HUD in relation to urban development policy, 

Q Have you had an opportunity to focus on the issue 


of federal funding practices? 


A I have, 
Q By federal agencLes and HUD? 
A IT have. 


C And in what context? 
‘A Partheularly duvieg my vor!: with Suburban Actlon 


I have been cercerned with the exam£oation of the affirmative 
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action of the Cepurtmeat of Housing and Urbana Development in 
dts funding of Cliferent programs under the differant progra 
that have been in existence since thet time. 

Sibutoan Action has been tremendously concerned 
that the Department .* Housing and Urban Development has, 
over the years, been funding many communities that are en- 
larging patterns of segregation in m2tropolitan areas, in 
direct violation of mandates of the Civil Rights Act of '64 
and '68, 

We were instrumental and our counsel, Mr. Bellman, 
has played a very key role in a challzage to the right of HUD 
to grant funds to one of the most exc asionary communities : 
in Westchester County, Newcastle, under the old categorical 
grant programs, This cass is presently before the Second 


Circuit. 


Q Have you had any oxperience wit the housing proble 


in the Hartford area? 

A I Rave, As a tcwn planner in New Canaan I was 
active in the work of the American Instituce of Planners 
Chapter here io Connecticut, and subsequent to that ti-.- 1 
have been called on by differant zroup3s here in Hartford to 
assist then in preparation of materlals. 

IT have besa called oa by Lawy2ra involved in 
Lumpkin vs. Seshill case co begia exaninatioan ef th: 


, materials of the communities ia the EartZor4 “selon. to 
a a] 2 


} 


24 


25 


A 240 we 


exanin2 thelr effect on the movement of population in this 


region, 
I've also participated in cther studies that have 
been called on by groups such as Education tnstruccion in 

this area, which has been examining the general movement of 
population and the rights aad opportunities of minorities ina 
this region. 

Q It ig true, is it not, that you were also involved | 
with a group called the Connecticut Coalition for -- | 

A Open Suburbs. 

Q Cpen Suburbs? 

A Yes, Suburban Action was instrumental in creating 
an act of coalition here in Connecticut that is working to 
foster greater opportunities for mincrity residents. 

Q Could you tell me what the relationship of Suburban 
Action Institute was or is to the City of Hartford, with 
respect to the Housing and Commmity Development Act of 1974. 


MR. ADAMS: Your Honor, I'm going to object. 


I haven't heard a question yet that's referable 
to naw information which supposedly was available . 
to HUD ox to the towns which wasn't used. 

I am internsted ia all this background, but I 
don't sce that it Ls relevant at all. 

MR. EPSTEIN: Your Honor, may I point out, a3 


. did yesterday, thac the wlincss paxticipated ia 


| Assistance Plaa? 
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questions, 
THE COURT: All right. Put your two more 


guestions, Go ahead, 


Q The question was the relationship of the City of : 


Hartford -- 

A Aware of Saburban Action's -keen concern with issues 
of opportunities for minorities in metropolican deve lopment 
and of our concern for the practices of HUD in granting 
support to communities in the suburbs, the City of Hartford 
employed Suburban Action earlier this year to commence an 
in depth review of the applications made by the surrounding 
suburbs in the Hartford region to assist the City of Hartford 
in making its A-95 comments, And that is what we have done. 

Q Are you personally familiar with the 1974 law, the 
various regulations and memoranda that have been prow lgated 
by HUD aad its officials with respect to that law? 

A I an, 

Q All right, Mr. Davidoff, yesterday and today we've 
heard a substantial amount of testimony with respect to the 
Housing Assistance Plans that were filed pursuant to the 
requirements of the 1974 Act and the role these plans are to 
play with respect to comminity development grants. 

I would like to ask you, based on your experience 


in this area, what is the puvpose and importance of the Housing 
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A Kr. Bellman, the Housing Assistance Plan, [ believe 


is the keystone to the new Act. It is the essential iagra- 
dient of this Act which makes possibl> the realization of 
the highly innovative features of the Acc, And let me be 
specific: 

The H\PS, Housing Assistance Plans, are the glue 
that binds together the housing programs in the community 
development program. They are the essential ingredient that 
wakes possible a comprehensive plan for how facilities can 

be related to the provision of new housing. 

The Act speaks in Section 104(a)(4)(c)(3) of 
assuring the availability of public facilities and services 
adequate to serve proposed projects - an immensely important 
Act; plan in tying together and rationalizing the process of 
commnity development, coordinating the work of community 
structures serving the groving housing population, the growing 
housing development in the commatity, 

Secondly, and I believe this is probably the most 
important feature of the Act, it is ths essantlal means for 
linplomenting the new social :ad cconomie objectives of the 
Act, The Act marks a significant social change in national 
urban development policy. Tor the first tine Congress has 
moved beyond the general statcment of 1949 of guarantee of a 
deceat howe aad suitabla living covironment for every Sever aes! 


faally. +. laudatory goal, a vs;y impertant goal, but one that 
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1 || hasn't been met in large measure, And it begins to specify 


2 i how that means may be achieved for that sector of the popula- 
3 | tion that has been least -- | 

4 | MR. vomEIGHEN: Your Honor, I would like to 

5 | object to this kind of testimony, 

6 | This is a speech that an acknowledged expert. 

7 | is making, but it's not relevant to the admioistra- 
8 | tive record here in this case. It is unrelated to 

9 | it. | 

10 | MR. BELLMAN: On the contrary, your Honor. 

nN | THE COURT: Overruled, 

12 Come on, Let's get on with it, 


13 | BY MR. BELLMAN: 


4 Q You may continue, Mr. Davidoff, 
15 A The Act addresses, for the first time, economic 
16 


segregation in metropolitan areas.: Prior to this Act Hud 


had been under orders of Congress to deal with issues of 


pee ON 


18 | racial segregation, 

19 Now the Act speaks very specifically of the problems 

20 | of low and moderate income families, or lower income families. 
zi | The Act says that the primary cbjective is the 

22 | development of viable urban communities, And it seeks to do 

23 | that through the old provision of a decent home and suitable 
wv 24 | living environment, and it adds expanding the economic oppor- 

| 
25 


tunities principally for persons of low and moderate income, 


| 
| 
| 


Scene nee 
: gcc ec 


A 964 a 


1 And de is that important 2liement in this Act -- 


Statement of Purposes has 


~ 


2 |) every section of the preliatnar;s 
3 | the language of " . . .psincipally for persons of low and 
4 || moderate income.” 

‘ 5 To achieve the general toal the Act aims at "the 
6 || seduction of the isolation of income groups within commnities 
7 || and geographic areas, and th: promotion of an increase in 
8 || the diversity and vitality of neighborhoods through the 
9 || spatial deconcentration of housing cand wees for persons | 


| 
10 || of lower income,” 


5 iH Now, it is both the terms, "the reduction of," -- 
12 _ THE COURT: You're quoting from some article 
A | 13 you've written? 
14 THE WITNESS: No, no, I'm quoting from the 
15 Act itself, from the introductory Statement of 
: 16 Purposes in the Act, | 
17 Tile COURT: ALL right. 
: 8 |] A The Act speaks of the reduction of the isolation of 
: 19 | incomes whenha communities and gcographic areas, The Act 
& 20 || fa2esn't ain specifically at particular jurisdictions, mualct- 
| 21 |} pal units of government; but it aims at the conditions of 
22 | housing within the region in which the jurisdictions to be 
23 || served uncer this srovran are a purt. 
a 24 tt speaks of spattal dccoacentrating housing opsur- 
a 
} 25 | tunities, It is & recognition, And the diseussaions tefore 
| 
| 
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Congress recognize the evidence that hes been marshalled by 
presidential commissions and other studies of the growlug 
patterns of segregation throughout metropolitan areas in the 
United States. The Act is aimed at defeating those patterns. 
of segregation. 

Q I take it your testimony fis that the HAP is the 
cri‘:ical element in accomplishing that? 

A It is that. And I wish to get now to the particu 
language in the HAP which contains within it the means for 
seeing that these objectives of expanding opportunity of 
deconcentrating the housing for lower income groups acs wk, 

THE COURT: Well, now, is it "Professor"? 

TEE WITNESS: "Mister" now. 

THE COURT: Mr. Davidoff. 

Now that we have been given this statement of 
the purposes of the Act,-this lawsuit is concerned 
with whether the provisions of the Act have been 
adequately complied with. 

In going forward from this point on, cana it be 
taken for grantee t’ at in dealing with the provision 
it is not necessary to footnote every requirement 
by reforence back to something stated in the purpose! 
60 that we can treat this as a lewsuit rather thar 


as an open forum or a legislative body? 


I think there is a distinction there that you's 
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1 ADTIMIOON SESSLON 
2 BY WR, BOLLAAN: 
3 Q Me, Davidoff, with respect to the guage relating 


4 || to expecting to reside that cnerges in the Housing Assistance 
5 Plans, could you tell me the significance of that language 

6 || with respect to its planning implications. 

7 A Expected to reside 1s one of the standards by which 
8 | the HAP is to be judged and is to be prepared. It is, I be- 


9] lfeve, the crucial element in that plan which itself, as I 


10 || explained before, is the crucial elament in the Act. 


1 It is part of this plan which provides the substan- 
12 tive base for the achievement of the deconcentration of Lower 


13 | income groups. It is the opening wedge essentially in pro- 
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14 | viding for the possibility of desagregation of matropolitan 


15 | areas by its recognition that large nembers of people work 


16 || in the suburbs today as there has been a Large movement of 


7 || jobs from the cities to the suburbs, Large numbers of people 
18 worte in the suburbs who cannct afford to live thera, 

9 Congress, by requiring that towns that saek housing 
20 | funds take account of the residential needs of those who are 
21 | now gaining exployment but camot afford to live in those 

22 | towns due to the high cost of liousing which may result from 
restrictive zoning practices or sey result from market practice, 


in either casa, a large avaver of tioxkers have beea exz lauded 


irom resid:nce in the towns whera chey are working - aad Con- 


alia at ; Cae 
4 ccs 4: SROM Na cet pe Norse gS ws 7 


RUS ARNE eth RRR A ORES Bint ra 
alist aac dei ia alodeceteeecimtansmianaieetianiaeaddindadideeenddiemimmenieuanodmantonmmadsanmatatttittiimsaan osmaiiaee een dmeaenemen ees ee cinerea 


2 “RRERELINE EY NA I ORES REM 38 om 


A 247 _ 


1 | gress means by this expected to reside to allow for the poten 


2 | tial for sone of that working group to begin to be able to 
3 | exercise the greater choice of having that which is spoken of 


41 in the objectives of the Act. 


5 Q Does the expected to reside language build in a 

6 | notion of regionalism into. the Housing Assistance Plan? 

| A Yes, I think that it is not a fair share formla 
8 


as that concept has come to be known within the housing field 
: 9 | in places such as the Miami Valley, where there have been re- 
| 10 | quirements of participation by all of the communities in that 
|| region in a housing solution to problems of lower income 

12 || families, But it is the first step towards that, 

13 It is saying that each jurisdiction that seeks to 


14 || be the beneficiary of federal fund ing under this Act must 


15 | participate in resolving the very difficult problems of 

16 | housing for economic and racial minorities. 

W7 Q What, in your opinion, will be the impact of HUD 
18 


| ipproving a HAP which would be inadequate in terms of stating 
| 

19 | the housing needs of the applicant community? 

20 A Well, 1 thiak that were WUD to do that it would 


Jerpetuate the patterns of sugregation that have been enlarged 


: 22 || in the metropolitan areas. 


23 | It would be toleratiag the existence of non-contribu 
t 

44 | <lon on the part of the community towards che resolution of 

25 


che segicasl problems addressud, chs Seojrephic problens ad- 
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dressed in tne Acc, 

Q Mr, Davidoff, a critical issue that's emerging in 
this case is the position tak2n by HUD that it was not possi- 
ble to structure adequate Housing Assistance Plans a= least 
during this program year, ani to cfiectively defer for a 
year on the Llasue of expected to reside. 

Now, I would like your opinion, Mr. Davidoff. 
Could HUD have required, rea.onably required the applicants 
for community development funds this year to come up with an 
adequate Housing Assistance Plan, especially with respect to 
the issue of expected to reside? 

MR. ADAMS: Your Honor, I'm going to object 
again, 

We're still looking for new information which 
is supposediy available, and I still haven't heard 
anything. I object that‘this is irrelevant. 

It's just going over material which is already 
a matter of record, 

THE COURT: 1 will sustain the objection. 

It is for the Court to decide whether or not 
what IUD could or coul? aot do with respect to de- 
ferring, the determination of an answer for expected 
to resite; not for this witnass. 

to. BELLIS: Vell, £f I would’ proff:cs to the 


Court, the witees:* arswor vould rolat+ fo th. 
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practicality cf proceeding to make judgments az 
to numbers of people expected te reside for this 
calendar ycar, 

Nor, I submli that’s a critical issue. HUD 
said it wasn't possible, 

THE COURT: The objection is Sustained as to 
the question in the form in which it was stated. 

MR, BELLMAN: Okay. 

Let me restate the question, please, 

Q Mr, Davidof£, in your opinion is it possible or was 
it possible to derive fipures as to expected to reside fr 
the seven applicant cc munities for this program year? 

A Yes, it was, 

Q Could you tell me why you teach that conclusion? 

A I will, 

The information about expected to reside is based 


upon assessment of needs, and it is not an cssessuent of an 


objective fact. It is an assessment of a relative concept 


of housing requirements, 

There is a range of possible responses that could 
have been given. It Isn'= that tc chnolozical survey would 
reveal the right answer, because there is no one right answer, 
There is a range of possible answors that could have been 
Lomstocled by the epplicant cos using sone method 


Caat would act have been to. 
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| would not have, £ think, required very costly consultants, 


I think people on their on staffs probably could have gone 
through this proc7zss. 
Q Could you outline for the Court some of these 


processes that you have in miad? 


First, I would like to identify that ea methodology 
for estimating needs in housing for low iscome workers was 
sent to the Area Office of HUD on May 21st by the Assistant 


Secretary, I believe, for Commaity Planning and Development 


of HUD; David Meeker. 


MR. BELLMAN: That's part of the record, your 
Honor, 

THE COURT: Yes. Go ahead. 

A And he establishes a methodology which is now part 
of the record - I assume I do not have to take it - which is 
@ relatively simple device for getting a threshhold figure, 
THES COURT: Where does that appear in the 

record? 

MR. PELLMAN: The government attached it to 
their answering papers to the Motion for Preliainary 
LTajunction. 

MR. EPSTELN: it is attached to the first 
“hompson affidavit in support of the government's 


epposition te the Motion for ?rcliiminary Injunction. 
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THe COURT: Dut I mean give me a reference to 
it now; not thai I want to look at it, 

MR. ESLLNAN: Your Honor, I have an extra copy. 
twill hand it up for your convenience, 

THE COURT: Can you refer me to where it is? 

PR, BELLHMAN: It is attached tg -- 

THE COUKL: All right. If you have a copy, 
hand it up. 

A Tals methodology establishes a basis to get a first 
estimate upon the requirements for families who could be ex- 
pecad to reside withla a community. 

There are difficulties with this method that has 
been presented, in terms of certain census data not available 
in this region. The key census data that is required appears 
in the censug data under the title of the report as "Journey 
to Work," And the tables that are provided in the Journey 
to Work census materials for the Hartford region only provide 
information about the standard metropolitan statistical area: 
Hartford Couaty, Hartford City, the portion c£ Martford County 
outsida of Hartford City, a portion of Middlesex Couaty end a 
portion of Tolland County - and then cther areas outside of 
the SiMSA, 

That material which is callad for in Meeker's memo 
is vuxy helpful im getting « first estinate of what wight be 


sepesecd in a cosmimity a. a peo pocnien of Larrferd County 
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outside of Wart£ord City, even though it doesa't give the 


i 


specific information that would have been core valuable aad 
it beea in existence Jor each town that was applying. sut in 
the absence of that, it still gives a first basis for making 
au estimate. And the Mecker memo coming directly from WUD 
suggested a readily available sct of materials in the census 
reports that could be applied, 

Now, beyond that approach and the materials that 
apply here, I think that if i had been an applicant in one 
of these commnities 1 might have very well taken some steps 
that would not have been difficult to apprise myself of the 
conditions in the community in terms of jobs that had been 
created in the past, going to the employers, particularly 
employers cf large numbers of people who have records under 
their affirmative action responsibilities, go to the Equal 
Opportunity Officer, find ovt by zip code the number of peopl 
living outside of the community who work at the plant in the 
senenbe: : 

IL couid £ind out, probably with their zip code, IL 
might very well Fiod out their salary level. [ct might be 
possible to £ind out, with no divulgence of names, so that 
we could have had a first estincte of people Living outside 
who were below, within the laver income category, roughly 
$10,000 in income or below, whs were employed in my town if 


£ ware livlag and workin, © .cloving tac applicativa for a Cown, 


&. 
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L think thet information misht have been there. : 


~ think it would have been very possible for me to 
go to the Chamber of Commerce and begin to talk with members 
ox the Commerce Department who have dealt with thes2 issues 
of employment in the commnity, get some sense fron them of 
their knowledge, particularly for those offices in the com- 
cunity that employ less than the requisite number that are 
required in order ti have an EO Office, and respond to those 
requests, 

I think it would have been possible to do some 
Simple surveys at the local shopping center, go into the 
Grand Union, or whatever the name of the supermarket is in 
the town, make some inquiries among the clerks and others 
who were working there, or in the Five & Dime store, about 
where they are Living, 

We know from experience that many people, particu- 
larly these lower paid jobs, are unable to live in the con- 
cunity, None of this might have taken muck time at all. 
tt really would have begun to get a sense of how many people 
reside outside the torn, Nor, Ll think that could have been 
done, 

Then in terms of the expectations of new jobs 
coming in, there are projections in every tern - the town 
pans project nev jobs for the town, thera 


the tom olfielals of nev appilsations for za.iny charz2 
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vitich will load to the creation of nev industries cr commerce, 


again the knowledge of the floor arez -hat is proposed to be 
developzd, speahing to the develop-t:; their applications 
would reveal something about how big tic industry or the 
commercial activity would bo -nd we wo:ild get some insights 
into the number of workers. 

From that insight into the cmployment expected to 
be generated in the future one could, = think, using the data 
that is requested in the Meeker memo <ad other appraisals of 
the proportions of a total new work force that would be non- 
resident that would have income below $10,000, it would be 
perfectly posslole to make some kind of range of judgment of 
the number of people, 

Q With UUD's assistance could the applicant communiti¢ 
have done this in a matter of days or :-eeks, or is it a mich 
more protracted process that you have in mind? 

A No, I think this is a matter of days. I don't 
think it would have taken very long to do this. 

Q Is this effort -- strike th-*. 

The Meeker methodolozy with rospect to Journey to 
York tables, would that be able to be accomplished next year? 

A Tne problem that has bsen crated this year for 
towns that don't have the soscific mat-ctlals addressed to 


thefr tormns will exist every year se leg as the® aaterial 
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The expected to veside, which is the crucial ele- 
ment of the HAP, must be filled out. The tans won't be in 
aay better position next year to do it, except by our common 
education in this expextence, thai choy were before. 
The data won't change. 
THE COURT: Just a minute, please, 
BY THE COURT: 
Q The problem will be the same, The tools will be 
the sane, 
But part of the problem is the education of the 
applicant as to how to treat the problem, isn't that it? 
Isn't that what you're telling us - how they should 
have gone about it, or how they could have gone abeut it to 
get some estimate that would pass muster, right? 
A Well, I don't know if I'm really saying that, your 


Fonor, because I do belleve I wanted to expand my answer just 


thia material as part of their common experience, In working 
with the towns, that that kind of knowledge was there. 
I think this was not so difficult. 
Q All right. You're generous in your estinate of . 
other people's appreciation of a problem which is to you 
simple because it is one that's in your field of soecialty. 


But isa't some Lastructlon a3 to the possible device 


or kids of Sjaquiries that can bs ma’: and cigh. to be mide, 


to say that I think a lot of the tains had a good deal of 
| 
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Don't you think some period of educatio: and some 
methoc, or some system of methoc, education, is ce ira>le? 


Vo you think a Mesker usm does the job for every 


ee 


applicant for a grant? 

A L think I could have stiown vays in which other 
methods might have been equally as helpful, But that's help- 
ful, 

The Act was passed in August of 1974. The language 
was there, The applicant communities had aaple time to review! 
the regulations, The prelimiaary regulations came out in 
September of the year, 

I would think that entitlement communities that knew 


that they would have to make this understood these new pro- 


visions, I'm saying I don't think they are very difficult. 
I think there's another way to view the whole issue | 

that is involved here that both HUD and these local offices 
are resisting. ney are resisting the ldea that they have 
to begin serving the region. And chat isn’t something new, 
because there's testimony that where chere have been programs 
calling for communities to particlpatec -- 

Q Well, i'm sorry. L'm sorry. I dida't ask you to 
estimate attitules, ALL i was talking about was actually 


on 
we Ge 


iastruction ant informetlon, and not assuming thac there’ 


ee ee in te fet © im TY te} PE ra, SPN RR FEL $e, ry 
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ampic time to ba educated and that they could have -- 
Q Well, what has been done? 
Nor, here is a memo that you refer to here dated | 
May 21st of 1975 that sives what you say is guidance as to 
how to make this estimate of expected meds, That comes out 
in May of '75, 


Was there anything prior to that? 
A Yes, there is, 


Q What was it? 


MR. BELLMAN: We're going to ge ¥ it. 
A Let me see if I can find it here. 

MR, DELLMAN: Here. 
A That's one of the things I was looking for. 

I would Say that: the Meeker memo was a response to 
those communities that were beginning to face the difficulties 
of not wanting to respond, or not responding to that expected 
to cesida and looking for guidance, 


The Assistant Secretary of Equal Opportunity, Gloria 


Toote, on December 19th of '74 sent a memorandum to the EO 


> i. 


stait offices of the Area Offices of HUD to assist then in 
providing reviews of those applications, understanding that 
there might be problems, and trying to prepare: the stalf of 
the Area Offica, 

And she sent forth a set of identicieation of LaZor-.. 


mation, census information, naps, workable progtaas, publicly | 
1 
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available studizs by public interest grouns, planning commis - 


oe 2 | gigas, areawide planning organizations, so that HUD might be- 


3 1 sin to organize itself to gain, in her words, a prior knowl- 


4 | edge of the special necds of any identifiable segment of the 
5 || total group of low income persons in the community. 
: 6 Now, 1 think HUD vas aware that these issues might 
7 || arise, and i think they were beginning to try to prepare the 
8 | Area Offices for being able to respond, 
9 Q All right. That was in December of '74, HUD 
ee 10 | realized that we had better teach our own people what this 


11 |} 2s all about and how to go about it and what to look for, 
12 || and how to be in a position to help applicants. Right? 


13 A Yes, that's right. 


THE COURT: ALL richt. 


MR. F "AN: Your Honor, 1 would like to make 


18 | eas part of _ « record, I guess it would be Plain- 
19 tiffs’ Exhibit 1 in these hearings, the Toote memo- 
20 rendum of December 19, 1974, It's a NUD internal 
21 | memorandum, 

22 | MR. vomZIGHEN: May IL see that temorandum? 

23 | THE CLERK: Shall it be a full exhibit, your 


25 4 Ths COURT: «vse, Feil eet. 
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MR. HELLMAN: They ace part of ROO, It is « 
division of- WUD and it is part of the revi.cw proces 
within WUD, the Equal Opportunity Officer reviewers, 
THE COURT: As ona of the divisions that is 
called upon to review applications? 


MR. BELLMAN: Yes, 


Each one of the files contains the actual 


review by Squal Opportunity of the sey n grants, 
THE WITHESS: If I may, the author of the memo 

was an Assistant Secretary of HUD - Gloria Toote, 
22 COURT: AllL right. 

A Now, this additional document is United States Da- 
partment of Housing and Urban Development, Housing Assistance 
Plan Instructions for Forms, HUD 7015.3 through ii. It's 
general instructions sent out by HUD for tha filling out of 

the Housing Assistance section, 

I'm afraid i don't have a date on this. Maybe 
somebody from HUD will be able to find a date on this. 

But in speaking of the section dealing with addi- 
tLonal households expected to be residing in the locality, 
the instructions say net of those expected to leave, taking 
into accouat changes in om wloymat aad poculation and ether 
demographic and labor mar'szt CiwIwmnse8s. 

Now, that's all that WD, ac that poiat, had to say 


about this. But is was Just some isditation of what a@izsnt be 


mene Seager sr i a EEN EA er semester: hokcaniunte eae Sanaa 
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looked at: changes in employment and population and other 
demographic labor market changes, as insignts that a local 
community might have in filling out this fora. 

BY THE COURT: 

Q Well, that would recognize that you would have to 
net those expected to leave. 

A To leave. 

Q , And what are the criteria for estimating that? 

A Well, I think in most of these commmities these 
communities are still in a growth cycle, It is not ilke the 
City of Hartford, which is now losing population, There are 
figures which show the net in migration, the net migration 
out over time, and I thirk estimates can be made by income 
categories of changes from 1950 or 1960. 

Q Then you just take trends of the past and say that's 
what the situation is going to be next yaar? 

A I think that's the only way we can reasonably do it, 
ee there's some more precise information at hand. And 


that precise information coes not exist in all the years be- 


' tween ce@nsus. 


Tie GOGS: Chay. 

MR, BELLMAN: I would Ilke to have marked az 
Plainilifs! Exhibit 2 the Pousing Assistance Pian 
Instreetion Form, WUD 7915.6 throush 11. 


ve 
' 


Til. COURT: We doa't have a Jate for that, 


Counselor? 

MR. vomEIGHEN: It's the blank form. 

MR. BELLMAN: It is the blank form. 

Do you have the date when that was prepared? 

MR. vomEIGHEN: I think it's November of '74, 
but I'm not sure. 

MR. BELLMAN: November of ‘74 is the response 
by counsel for HUD. 

THE CLERK: Shall it be a full exhibit? 

THE COURT: Yes, Exhibit 2, 

(Plaintiffs’ Exhibit 2: Instxuctions for HUD 
Form 7015.8 through 11, marked full exhibit.) 

MR. BELLMAN: There is a notation on the top 
that was handwritten which was not, of course, part 
of the form, | 

MR. vomEICHEN: May-I see that, please? 

MR, BELLMAN: Sure. 


We have found a reference, It was definitely 


November of '74 that this form was prepared. 


THE COURT: All right. 
BY MR. BELLMAN: 
Q Mr. Davidoff, do you have any further statement 
, with respect to calewlation of cxpeocted to rosice? 
A Well, Twas thinking of the number of docunents one 


mivht look at ta changes in land usc. 


| might have said: In this year we expect we will put ina 


figure, Maybe it's a hundred, maybe it's a two hundred figure 
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One thing that i left out is the knowledges about 


transportation, studies that have been made, special stucies 
by the Department of Transportation or by local agenciczs that 
have examined methods of movement in the community that might 
reveal something about the patterns of movement of workers 

in the region. It may have been helpful. And there are 

such studies extant, 

The point { think that I would like to emphasize 
is at the end a judgment had to be made. Now, a judgment 
could be made in terms of the knowledge of cach of these 
commnities that, in fact, there will be a significant number 
of lowex income people working in those cremud edie: They're 
there today and a larger number will be there with the growing 
jobs in the future, 

Some proportion of those would probably prefer to 
live in the commmity. ‘Surveys of attitude might have re- 
vealed something of that order in the community. 

Finally, a community might have made, for the first 


year, a tentative judgment. It might have been wrong. They 


1 It's a figure that gives respect to the attitude of the Act 
| ond say3, yes, we understand semething will happen, CO! course 


|} it will happea. 


Rut it isn’t <ero, bocause the wero figure is patently 
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absurd in terms of the reality of what is happening in each 


24 of these commaities, There is no basis at all in fact from 
3 | any of the date on the growth of these communities and in 

4 terms of the objectives of this Act for zero to be put in. 

5 Something, a reasonable first estimate might have 
6 || been made, and then educated upon and developed further and 
7 | made more precise with experience. 

8 Q Mr. Davidoff, you may have covered this. I would 
9 | Like to ask the ieeetie, though, 

10 You have focused on what the applicant could have 
11 | done. What could HUD have done in terms of adequate review 
12 || of the Housing Assistance Plans that were submitted? 

13 A Well, the analysis of the applications on HUD's pe*> 
14 | would, I believe, unde~ the law, have to be an affirmative 
15 || analysis; that is, it would have to analyze what the commun- 


16 || ities were doing in.terms of the objectives of the Housing 


ca Er a 
et 
~s 


Assistance Plan to meet the objectives of the Act, under the 
; 18 | guidelines: of the 1968 Act mandating en affirmative rea ponse 


19 | to HUD in trying to enlarge opportunitics for minorities. 


20 { think that that meant that HUD should have 

21 | apprised itself, and i think it is knowledgeable, - that ay 

box over there, I doa'’t thintt we have to introduce into evi- 
23) dence - the ample evidenec that exists in this regioa of 

24 | patterns of discrimination, pacteres of segregation, shifts 


25 | in location of jobs from th: city; to the suburbs, the fact 


sanibi” 
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that almost 30 per cent ci the minorities cf non-whites Live 


in Hartford, though Hartford is but a quarter or a firth of 
the total population of the region, 

The fact that Hartford has 2 disproportionately 
high number of the impoverished of the region; that the 
changes year by y2ar in the balance betwoea tho median 
income in Hartford and the median incone of the area of the 
SMSA outside of Hartford 1: growing. 

That the disparities betweea the rich and the poor, 
the white and non-white have grown, This is information that 
in the broadest sense has been recogaized by presidential 
commissions. 

Here in Hartford it has been recognized by the 
agency that preceded CROG, IL forget the title of that organi- 
zation, that has reports that speak of discrimination =~. 

THE COURT: Well, now just a minute. 

I mean this 4s all enlarging upon the original 
statement that HUD is required, in your optaton, 
under the Act, to take affirmative action to enlarge 
housing opportunities for the minoritLes. Aud you 
go on and muster 2 lot of support for that assess- 
ment of the Act. Rizht? 

{ don't knox: that thac's direct2d to the issue 


tiat {3 before th- Court, 


You may concstve, as you've indicated, tha. 


A 265 — 
Q One final question, Mr, Davidoff, What, in your 
opinion, will be the practical effect of HUD deferring for 
one year its requiremeat of an adequate Housing Assistance 
Plan? 
THE COURT: Well, now you talk about one 
requizement. One element of the Housing Assistance 
Plan -- 


MR, BELLNAN: The expected to reside. 


THE COURT: Right, That's what you are 


talking about? 
MR, BELLMAN: Yes. 
THE COURT: You understand that? 
THE WITNESS: Yes. 
THE COURT: Yes. 

A I think, as I hope I have indicated, HUD'’s failure 
to require that to be filled out this year, other than ways 
in which I said really avoided the issue, I think is to 
perpetuate and enlarge patterns of segregation in this ares 
that the Act was passed to combat, 

BY THE COURT: 

Q Well, now just a minute, i doa't want to be ina 
position of arguing, but as IL understand it this is not a 
permaaent waiver of that requirement. It just says for this 
one year we will let it go, but you've got to come up with 


| the stuff next tite around, ‘t3n't «tat it? 


Si rrerdtenee amaaete deine isan eda tonaaan ee 


322 
A 266 | 


I mean i doen't see how "perpetuate'’ cits lato that. 


2 A Your Honor, L'm speaking with expert opinion new 
as one who has been close to the practice of HUD over the 


4 years. And I think that this is just very typical of excuses 


and delays that are always given that have allowed discrimina- 


tion to be rampant under HUD's programs, 


7 Q All right. I mean if I understand you, you are 
evaluating a bureaucracy and inate what the language says. 
You are taking the language as if it provides a 
10 || permanent barrier to hide behind -- 

VW A I think it establishes a precedent, = establishes 
12 || a tradition that this isn't an important element, yet I be- 
13 | Lieve and I think Congress believed it was a crucial element 


14 in this Act, 


15 THE COURT: Okay, 

16 MR. BOLLMAN: We have no further questions 
7 from this witness. 

18 | THE COURT: Okay. 


19 | CROSS-EXAMINATLON 

20 || BY MR, EPSTEIN: 

21 Q Mr, Davidoff, you said that you partictpated in 

22 | the formulation of the administrative comments £Lled by the 
23 | City of Hartford in this case? 

24 A Yes, Suburban Actton assisted the City of Hartford. 


25 g How di! you aislsc “2m? 


— 


it is to be reheard, 
Q Cetting back to this documentation or evidenc: of 
specific ciscriainatory practices, I'm interested why you 


did not include this in your study or why you did nat recome 


mend that tne city submit it with its administrative comments, 


A ti2 First question you asked me, why it did not 
submit to the -- 

Q Yas, 

A Well, because I think it was felt that this was 
knowledge -- what I was trying to Say about the affirmative 
analysis by HUD, that it was knowledge that everybody knows 
who works in the City of Hartford about the metropolitan 
discrimination. Every azency spoken about, 

Q But if you wanted to get your showing across to HUD 
it should have been included in there, right? 

A { think it was apparent in the comments that we 
made in terms of the failure to respond to the expected to 
reside figure that jobs had grown there, that there was 
opportunity for development. 

Q L'a taliing about diserxlalaatory housing conpLaints. 

A Wo, Excuse me, 

Q You said that you have evidence of ciscrininatory 
complaints with regard to these communities, But yet they 
ware not Lecluted La the alninistrativ: ¢omuents? 


. 
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Suuucvan Action was asked to review these in terms 


of the planning documeats that had been submitted by the 


a 


toxn. And it was that that we Looked to. 


Q But as Far as you know, there was no such evidence 
submitted by the City of Hartford? 

A No, L don't believe there was. 

Q What significant facts and data did you rely on in 
your study? 

A The United States census reports and evaluations, 
analyses of those reports which had characterized -- there 
were descriptions, really, of the communities, the growth 
in jobs, the growth by -- 

Q it is the raw statistical data again? 


A No, no, It's not just the raw. It's the raw that 


has been prepared, 
Some sophisticated methods. For example, the | 
quintile analysis, analysis of the movement o£ income groups 
by income fitths; examining one community relative to the 
SMSA in terms of how there's been a movement of different 
incona grovrs throughout the region, to try to see which 
communities have absorbed which proportion of the communities 
eZ the pepulatioa. . 

Q Why is it, Mr. Oavidoff, thac the comments of the 
city really are very general fa nmeture? They don't contain 


4 Se tocemnat C2. Fas ~- - * 
@n;" Spvclltic facts oF data. 
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A I think really I'm the wrong man to ask that. I 


ee 


2 think you should speak to the city. 

3 | Q why wasn't the study incorporated? 

4 A I think you do have to speak to the city to get 

5 that ansver, 

6 Q So you are not relying on any other studies that 

7 were not mentioned, other than what was mentioned this 

8 || morning on the non-residential construction; you are not 

9 || aware of any other studies that the city relied on? 

10 A I'm not sure what you're questioning me about about 
11 | what I said, 

12 Q "m trying to find out again, the Court is inter- 
13 | ested in inquiring into new evidence -- 

14 A The new evidence I said was the Journey to Work 

15 || evidence, the Meeker memo, My evidence was that there is 

16 | ample material here now that could have been examined by a 

17 || Community. 

is | Q Let's get to the Meeker memorandum. Did the Meeker 
19 memorandeim contain any options for HUD to exercise? 

20 A In terms of £111ling out the form? 

21 Q No, In terms of utilizing the methodology Suggested 
22 | ia that memorandun. 

23 A T think Lt did, I thick there were some -- 


24 Q How many were there? 


25 | A No, no. You'd have t. gt 


wy it te me. I don'c recall. 


‘ Sidopeecie=snscnanettscarssdmeasrebanentesietespionatimeenpinmeresetieeeene poe enteretcamepennemmaeeceteonseatineatiereriteemsaaaeetecrteaet edie peaceeeeeeeeere er 
Sade dadhaecmacee asennad eased emtattaenaanaertindtant otadatnae maaan . seen : a = a ae a ETE A II 
edn f eesdnchecomte wenn rao anaseshatnsare tbat ieiteceatve rete —crssmeearatpnsenenshnetearseorenaneirat siren e een * peraneeseiret eee a 


329 
Qo” 
A 270 
Fleewse let me see. 
(OCocuwent handed to the witness.) 
Q Are there options indicated in there which HUD has 


available to it? 
A Please let me just review this. 
Yes, 

Q What are those options? 

A The first is adopt the HUD figure as a first year 
only figure. That is, that I think HUD could have prepared | 
an estimate in recognition of the existence of a need not 
otherwise identified in the applicant's HAP, That's a first. 

Q Second? 

A Second is adopt its own figure, with appropriate 
citation of data and methodology consistent with the genaral 
universe need and not limited to short term goals. 

Q And third? 

A Indicate what steps the applicant intends to take 
to identify a more appropriate needs figure by the time of 
its second year submission, 

Q Well, isn't that what HUD, in effect, did was 
follow ths third option in requiring these commimities to 
come up with more accurate assessments? 


A Well, 1 dida’t even know that that was entirely 


disjunctive separate From the other twn, because it says 


"{ndicate the steps." 1 didn't kno: that. 


tt AB: i 8 ARO WE i as OE A Nt a 
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Q There are three different options indicated in 
that memo? 

A Let me just see, 

Tt mist adopt -- I see, yes. Or indicate what 
IT don't haow if that was related to one of the other 

two, the first tio, 

Q That is the third option? 


A The third option, I think that's -- 


Q Isn't that the option that HUD followed? 


A ~~ entirely inappropriate under the law, As I 
understand the law, there's no basis for that. 

Q I'm just asking you if that is the option that HUD 
is to follow? 

A It's the option HUD put forth. 

Q Now, you said before that on the expected to reside 
data, you admitted that there is a range of possibilities as 
to ascertaining these needs, 

: Now, if there's a range of possibilities how can you 
Say that either what HUD did is plainly inconsistent or 
plainly inappropriate? You, yourself, admitted there's a 
range, 

A i would say those wordy are plainly inappropriate 
to anything in the world because in most things we deal with 
ia this universe, in the. field certainly of urban policy and 


programs, we are dealing with rangas. We are dealing with not 


cap! 
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acts in which a precise figure can be darived, 


] 

U 

| 
2 Q So there isn't just one answer? 

rt There is not one answer, that is rigkt. 

4 | Q Okay. 
5 A But there are jome answors that are patently un- 
6 || reasonable under certain circumstances. 
7 Q But there isn't just one way of doing it? 
8 A That is right. 
e Q Now, again you rely on projections of new employ- 
10 | ment in these communities. Did you submit specific data on 
ll || this to the city in the preparation of the aiministrative 


12 || comments? 


13 A No, I don't -- you see, i think you misconceive the 
% a 


14 || role of the critic under the A-95 review process, 
15 L think it was our role to cxantine the application 
16 || as it had bean made, to point out its deficiencies, I think 


17 | we had done that. I don’t think that we then went around and 


eee 


18 | redid the application for each community. 


19 Q Put that's what I'm getting at, Mr. DavidofZ. The 
20 | administrative comments pulat up the weannesses, but they do 
21 | not present slgnaificant facts anc data which is the statutory 
22 || test here. 

23 | & Is that a question? Ziff that’s a question 1 would 
24 | say -- 

25 Q You can comment. 


h- 272 ais 
1 available. 
: 2 Q Now, you mentioned before that you thought that 
3 | the zcro exp2cted to reside figures in these applications ‘ 
4 || © think your word was "absurd"? 
5 A I think that was it, 
6 Q Well, why did the City of Hartford have the same 
7 | zero figure? 
8 A The Clty of Hartiord has been losing population 
9 || for a long time, 
10 Qs But if it was absurd, then there should have been 
11 || some figure. 
ee ae A For Hartford it would have been a negative figure, 
13 siceetorl is losing population, These commmities are gaining: 
14 | population. . 
15 Hartford has been having problems of low income 
) 16 || families, These communities have not. 
7 A negative Figure would i been appropriate, 
18 People have been migrating out of Hartford, That's generally 
19 | known, 
20 Q Since you said there was a range of possibilities 
21 | under your analysis, wouldn's you essume that there would 
22 || have been some Figure available other than zero? 
3 23 & Not in terms of act movenent of low income popula- 
244 tions. Not at all, 
25 Q Do you know whether NUD azcepted tha zero Figure 
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THE COURT: Well, I don'c know. The repre- | 


sentation as to the extent to which it has beea 


3 approved -- 

4 MR. BELLMAN: Excuse me? 

5 NR, EPSTEIN: But it's not released yet, 

6 your Honor. It's not in effect, 

7 MR. BELLMAN: It is released, your Honor, 

8 It is available through the Freedom of Information, 
9 It was provided to us from HUD and it has what is 
10 called an A-87 Clearance by HUD, 

HW THE COURT: I will admit it, for whatever it 
12 4s worth, under those circumstances, as some ex~ 
13 pression by the Department, which is the defendant 
4 here, relating to its interpretation to the Act 
15 which we are considering. 

16 MR. ADAMS: I would like to object. 

17 | THE COURT: Over your objection, Mr. Adams, 
18 | (Plainti£fs' Exhibit 3: Document entitled 
1% Community Development Block Grant Program, marked 
20 full exhidit.) 

21 THE COURT: Next witness. 

22 MR, ZITSER: “fr, Artnur Green. 

23 
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1 a & © Be a eee 

2 called as a witness, being first duly sworn, was 
3 | examined, and testified as follows: 

4 


THE CLERK: Will you please state your name, 


5 THE WITNESS: Arthur L, Green, 

6 THE CLERK: And your address, Mr, Green? 

7 THE WITNESS: 121 Lenox Street, Manchester, 
8 


THE COURT: What is your occupation? 

7 THE WITNESS: I'm Director of the Connecticut 
Commission on Human Rights and Opportunities. © 

1 || DIRECT EXAMINATION 

12 | BY MR. ZITSER: 


13 |] Q How long have you held your position as Director? 
4 A I've been Director of the Commission since 1966. 
15 oe What are some of your duties an” cesponsibilities 


16 | as Director? 

7 A As Director of the Commission I am responsible for 
the overall administration of the agency's programs and 

| 19 | policies. Essentially we are charged with the administration 
20] of the state's antidiscrimination laws, 


21 Q And is the Commission the chief civil rights agency 


u 22 | of the State of Connecticut? 


23 A 


Yes, we are, 


24 Q And how large is the Commission's staff? 


Ninety-cwo persons. 


b we gh 


1 Q Wnhaa dlc you £irss join the Commission's staf, 


and in what casacity? 


3 A L became an investigator with the Commission in 


January of 1960. 


5 Q And could you provide a brief history of your 


educational background? 


=d 


A I have a Master's degree in education and I've just 


8 || completed my final work for the Doctor's degree in education 


9 from the University of Mussachusetts, 

10 Q Do you serve on any other official boards? 

fh A I serve on a number of national boards of directors, 
12 The International Association of Official Human 


13 || Rights Agencies, the National Association for Human Rigonts 
14 || Workers. 

15 I served on a number of state boards aad mae 
16 || that are policy making in nature. The Governor's Criminal 
17] Planning Commission; the Land Use Transportation Planning 
18 Board, the Policy Planning Body. 

19 I serve on the Board of Directors of the State 

20 || NAACP, I am active in a neaber of community organizations, 
21 Q Are you frequently called upoa as a consultant by 
22 | the federal government? 

23 a In my former capacity as Chairman of the Interna- 
tional Association of Official Humaa Rights Agenci2as. 1'a 
presently tne chairperson of that ocganization’s Facerai 
Linison Comittea. In that capacity 1 fraquanttly consulted 
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with officials in regacd to their civil rights enforcement 
effort. 

I'm also called upon by other state and local 
commissions on civil rights around the country for consulte- 
tion. 

Q Now, has the Commission reviewed the applications 
for community development funds of the communities of Windsor 
Locks, West Hartford, Enfield, Glastonbury, Vernon, Farming- 
ton and East Hartford? 

A Yes, we did, 

THE COURT: What did you do with respect to 
them? 
THE WITNESS: We reviewed them. 
THE COURT: You reviewed them? 
THE WITNESS: Yes. 
BY MR. ZITSER: 


Q How did the Commission first become involved in 


‘the review of these applications? 


A In 1972 the Commission was granted authority under 
the OMB circular A-95 to review certain kinds of apolications 
for certain federal funds. 

The Commission also on December 10th of 1974 was 
requested by HUD to review applications for funds under the 
Comeunity Development Act cof 1974, 


Q Is this a copy of that letter -f December 1Cth, 1974? 


u 
{ 


BY THE COURT; 


Q 


You say you've completed the work? 


A 


> OO fF 6 


2 A RRIEI? 2o 


ALL rieht, “Mav be made an exhidit 
Qo 2 
Wall, we haven't szen it. 


Show it to couns21. 


Well, you're not quite "Dr. Green" yet, are you? © 
rae yec, 


In Jamnmary. 
But you haven't got the certificace? 
In Janary. 


Do you have anything to do with the Pardon Board? 


Your Honor, wy guestion on this 
would be as to how that Letter relates to informa- 
tion which is supposedly availabla to HUD and the 
towns if it was not used by HUD and the towns. 


That letter predates all of this. 


Youx Honor, we're trying to re- 

view how the Commission first beacama involved, 

This was an official request from EUD's 2ezional 

Office and I think has great bearing on this matter.) 
1 respectfully request the Court to accent ic 

as an exhibic. 

Objection overruled. 

(PlaiLatifis' Exhibit 4: . Letter dated 12/19/74 


from Veta to Cceen, marked full ex'aloitr.) 
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BY MR. ZITSER: 

Q Now, did Mr. Vera -- I assume it is signed by Mr, 
Vera of the Regional Office. 

A Yes, 

Q Did Mr. Vera's letter set down any standards for 
your review? 

A No, it does not, 

Q Did you receive any further request for information 
from HUD's Area Office? 

THE COURT: What is that, Exhibit 4? 


THE CLERK: It would be Exhibit 4, your Honor, 


when we get it, 
THE COURT: All right. 
' Well, the letter speaks for itself. It doesn’ 
set down any standards. 
Go ahead, Next question, 
Q Now, did you receive any further requests for © 
panera from HUD's Area Office? 
A Yes, wa received a request for racial data relative 
to the entitlement comminities from the Area Office, 
Q = And is this a copy of that letter? 
A Yes, it is. 
MR, ZITSER: 1 would also like to intreducea 
this as an exhibit. it does not appear in the 


record, 
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THE COUKT: ALL right, 


the same basis: [It has nothing to do with the nx 


- 


MR. ADANWS: Your Honor, I object te this on | 
| 


Gata that was supposed to be the subject of this. 
THE COURT: Exhibit 5. Objection overruled, 
(Plaintiffs' Hxhibit 5: Letter dated 1/16/75 
from Buntin to Green, marked full exhibir.) 
BY MR. ZiITSER: 


Q Now, as a result of HUD's official request for 
review and information, did you contact the chief executive 


officers in each of the seven suburban communities for 


pertinent information? 

A Yes, we did, We requested that they provide per- 
sons on my staff throughout the state and the regional office: 
with certain information; namely, we wanted to recelva copies 
of the EFEO-4, The EEZO-4 is a reporting form that every 


employer must provide the federal government on a periodic 


basis. 


We requested information about their employment 
breakdown, the work force analysis of the town. 
THE COURT: LEO forms? 
THE WITNESS: £50-2., 
TiE COURT: EzZ0-4. Would the town have that? 


THE WITNESS: Yes, sir. Each town and each 


stata government is cequired, as of itaircch of 1972, 
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to provide the EEOC with certain work force infor- 
mation. 

BY MR. ZITSER: - 

Q And to what extent did you assiga staff for the 
purpose of providing HUD with a review of the community de- 
velopment applications? 

A Well, we knew we would have many such applications 
to review. Normally one person has this as a full time 
assignment. But because of the volume of work involved, I 
assigned approximately twelve or fourteen persons entitled 
Community Relations Specialists to assist. 

Myself, I. provided some time in che overall manage- 
ment of the ancient. Our Chief Counhed's office provided 
some input. And we provided input from other members of the 
staff as required - our research staff, for example. 

Q And how long did it take the Commission to prepare 
its reviews? 

A The amount of time involved varied, but there's a 
mean time of about thirty days, roughly. 

MR. ZITSER: Your Honor, the third supplementa 
affidavit of Mr, Lawrence Thompson contains many of 
the reviews which he pointed cut did not appear in 
the record to this state. There are still two re- 


views that are missing, that is, the Town of 


Farmington and tha City of Zast Hareford, which I 


4 
ay 
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1 MA. MctiAMARA: I have ao ceinment, your Honor, | 
2 BY MR. ZITSER: 

3 ] Mr, Green, I would refer you to the December 10th | 
4 letter of Mr, Vera that has been listed as Exhibit 35. L nal 
5 refer you to Page 2. Is there a specific requast for lalor- 


6 mation in Mr, Vera's letter on Page 2? 


7 A Yes, 

8 Q Would you please read that request? | 
9 A Yes. On Page 2, the letter in question: | 
10 "It would be most helpful if you would notify this 


MH office no later than January Ist, 1975, of any findings of 

12 || discrimination made by your agency against entitlement com- 

13 | munities, city agencies or municipal subdivisions which might 

14 || be involved in comminity development programs. 

15 "We would also appreciate your alerting us to any | 
16 || private civil rights litigation you may have knowledge of 

17 | involving entitlement communities, city agencies or minicipal 

18 || subdivisions.” 

19 Q Now, did you provide the HUD Regional Offica with 


20 || any findings of dfscriiination with respect to the seven 


22 A Yes, we did. 
23 UR. ZITSER: Your Fonor, I wouli point cut 


24 that this does not .rppeat anywhere ia the reco: 


e 


21 commmicties ? 
25 Q Do you have any tin-wledge, Mr, Groea, whether cc | 
{ 
' 


Wie inen 
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not the HUD Regional Office sent the information that you 
mailed to them to the HUD Area Office? 

A No, I don't, 

Q So as far as you know, this may not have been be- | 
fore the HUD Area Office, am I correct? 


A That's correct, 


Q Will you provide, ‘acidentally, copies of all of 
these reports that you sent to HUD's Regional Office at the 
first opportunity? 


¢ 


A Yes, I will. 

Q Okay. Now, approximately how many discrimination 
complaints did you mail to HUD's Regional Offices in regard 
to these seven communities? | 

A Well, we reviewed thirty-three entitlement commni- 
ties initially, We subsequently reviewed many more, But we 


mailed over some four hundred copies, Xerox copies, of our 


complaint data card showing the respondent complainants. 


Q ‘These are just in regard to these seven comunities 
A Yes, 
THE COURT: No, he didn't say seven. He said 
some, 
THE WITNESS: We reviewed thirty-three alto- 
gether, The lettar required us for the total state. 
Of course, the seven involved here were part of tha 


thirty-three, 


| 
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THE COURT: Right. 


Q (By Mr, Zitser) How many discziminatioa comoalaiats 
did you submit just in regard to these seven? 
A I haven't really added those up, but I kaow wa 
taailed a record of over some four hundred. 
Q Just in regard to chese seven? 
A With regard to the seven, I haven't really added 
those up, 
MR. McNAMARA: Excuse me, your Honor, but 
counsel keeps insisting that the over four hundred 
figure of Mr, Green ve cuuee to the seven communities), 


THE COURT: He's not fooling you, is he? 


MR. McNAMARA: No, your Honor. 
THE COURT: He's not fooling the Court either. 
MR, McNAMARA: Then I don't have anything 


further to say, your Honor. 


THE COURT: Ail right. 
Q Do you have any idea approximately how many of 
these discrimination complaints -- 
THE COURT: He has already answered that, and 
he said ha doesn't, He bas not. figuced them up. 
la that correct, Mr, Green? 


THe WITNESS: That's correct. 


TIE COURT: Right. 


llow the next question. 
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1 Q Have there been any more discrimination complaints 
2 brought to your office from any of these seven suburban 
3 re since January, when you mailed these complaints 
4 to HUD's Regional Office? 
5 A Yes, We mailed the original requests in January 
6 || of 1975, and since that time there's been more complaints 
7 filed with us involving the seven communities, 
8 Q Now, these complaints are information generally 
9 | available to the public or any interested organization that 
10 | would like to review them? 
N A Yes, our records are public, 
12 Q If I picked up the telephone and requested this 
13 information, would you provide it to me? 
14 A We would provide you with certain information 
15 | & out the cases, yes. | 
16 Q Okay. Dia the HUD Area Office ever request this 


17 information? 


18 | A No, 
19 Q Now, how extensive are your files on these complaints? 
20 A Well, they're very extensive. They contain a great 


21 | dval of datailed information about the complainant, that is, 


22 | the charging party, and the respondent. 


23 They contain field reports as co the investigation, 
24 They contain recoivrendations of the investizator, They con- 
25 tain information .ocut conciliation efforts and whether or 


to 


> 
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aot the cas2 was adjudicated or certified to public heariag. 
They are rather thick files. 

Q Now, all of thes® discrimination complaints were 
brought: against the town, am I correct? 
THE COURT: No. 
Q That you are referring to, as opposed -- 
THE COURT: No. 
Q Do you ‘have separate files of complaints in regard 
to apartment owners, individuals within the town? 
A Yes, that’s correct. 
Q The complaints that you are referring to were 
brought against the town itself, am I correct? 


A Yes, 


THE COURL: What? Complaints against the town? 


THE WITNESS: Yes, We also received complaints 


against towns in our state. 
MR, ZLTSER: I'm going to go into specific 
examples of these complaints, your Honor. 
‘He COURT: ALL right. 
BY MR. ZITSER: 
Q Do these complaints against the tcwns, not against 
individuals, involve discriminatory emplaynent? 
A Yes, 
Q Do they involve discrininatozy housing? 


A Yas, in some instances. 


A. 287 ~~ | oO 
Q Will you give me an example of a discriminatory 
housing complaint brought against one of these suburban 
communizies? 
A Well, some of these suburban communities have ~ 
public housing -- | 
7 MR. McNAMARA: I'm going to object to that, 
your Honor. 

The question was, I think, specifically one 
comminity and we're off on several, I wish that 
your Honor would instruct the witness that if he 
would mention a community first, If he doesn't 
mention East Hartford, I'm not going to be involved. 
If he does, I want to listen carefully to what he 
says. 

THE COURT: Pick a town, Mr. Green. ' 

THE WLINESS: . Pardon? . 

THE COURT: Pick a specific town. 

A We have received complaints against the East Hart~. 
ford Public Housing Authority alleging denial of access be- 
cause of race, There's a race discrimination allegation, 
We received complaints against the Town of West 
Eartford in the area of employment practices. 4 
Q Go ahead. L'm sorry to interrupt you, 


A Alieging discrimination on the hasis of sex diseria- 


4nation,. 
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Q Now, a5 the state’s chief civil rishts officar 


would you characterize each of these seven communities who 
are defendants in this action us discriminatory expioyers? 


A The Commission looks at discrimination in tvo 


5 | basic ways: One, through the filing of individual cuozplaints 
by persons, or the Commission may initiate its own charges, 


We also look at the employment patterns or practices 


8 | oc work force analysis of the town, and we determine that way 
also that a respondent or someone subject to the law may be 
10 | in vLolation, 


We do characterize the towns involved as discrimin- 


atory in terms of their work force, If you do a work forca 
analysis on any of these towns as employers you will find a 


pattern and practice that strongly suggests discrinination.: 


15 q Okay. Have you found anything in your review of 


aay of these seven suburban applications which you believe 


provides sufficient assurances that thesa faderal funds will 
18 || not be used to further these discriminatory. employment patterns? 
19 A No. 

20 Gg in regard to the assutances of the tevn, these 

21 | assurances usually appear in Index A of 211 the towns, Are . 

22 | you familjlar with these azsauzances? 

ee A Yes, 

Q In rezard to these assurances did '@D require 


certification of compliance with Presitenttal txecutive Order 


A HONS 
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fut if that's not part of the requirement -- 


. 27 MR, ZITSER: It is part of the requirement 
3 that all federal agencies -- 
4 THE COURT: You contend it should be? 
5 MR, ZITSER: No, I'm not saying it should be, 
6 || your Honor, 
7 As Mr, Green has pointed out, this is a re- 
8 quirement for all federal agencies, to seek com- 
9 pliance with these executive orders, : 
10 - THE COURT: But it’s not an assurance that 
ih the town has to give, ‘right, in connection with 
12 its application? 
13 MR, ZITSER: Your Honor, we are cootendtin 
14 that it is en assurance and that the failure to 
15 provide this assurance leaves a deficiency in 
a ae the town's applications, : 
17 It is a requirement that all federal programs - 
18 | _ ‘THE COURT: LI'L allow the contention and 
9 then go on to something else, 
20 MR. ZITSER: Yes, your Honor. 


21 | BY MR. ZITSER: 

<2 Q What were the standards that your Commission em- 
ployee in reviewing the application of the seven suburban 
communities? 


25 A Well, we used tne U.S, census data. We exanined 


oe 
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| 
{ 
carefully the Capitol Region Council of Government's Regional | 


Pian of Development, particular the housing element of that 


plan; and the Connacticut Department of Labor data on labor | 
and market area availability for minorities and women. 

We also, of cours2, applied our own judgneats from 
the statutes that we administer as to whether or not the 
applications might have an impact in terms of civil rights. 

Q Now, 1 notice that in each one of your reviews of 
the town's applications, you made an affirmative action 
analysis, Why did you decide to make such an analysis? 

MR. vomEIGHEN: Your Honor, I object to this 
line of questioning. 


This affirmative action program involves in- 


a E 


house employment of the particular community in- 
volved. It's not the subject of the complaint, 
There was no allegation of employment itscrim- 
ination. The allegation was of housing dianrimnina- 
tion, That's not the subject of this Uitigat ton. 
MR, ZITSER: Your Honor, it is the subject of 


this Litigation. If they will read our complaint 


——— Enel 


they will see that we allege that there ara viola- 
tions of Title 8, which is the federal tousiag Law 
of 1968; and Title 6, which is the 1964 Civil ina 


Act. Soth of those Acts, as well as the 1974 Acc, 


require affirmative action. 


| 
| 
‘ 
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BY THE COURT: 

Q You made an affirmative action analysis of each 
one of these applications? 

A Yes, sir. We requested of each applicant an 
affirmative action plan. Some entitlement commnities did 
not have such plans, But those that did, and the seven 
comminities in question, all submitted plans to us volun- 
tarily, 

Q Well, in determining to do that was that batene’ 
it was of instructions or suggestions from HUD? © 

A Sir, the letter of December 10th to us from Joseph 
Vera - 1'11 call your attention to that again, 

Q Yes, What do you refer to there? 

A In the first paragraph Mr. Vera says: 

"The emphasis on minimal federal control in the 


legislation makes the role of state human rights agencies 


of critical importance in monitoring equal opportunity aspects 
of commnity development." 
That meant to us that our state law had to apply. 

Our agency's responsibilities had to apply the area of equal 
opportunity. Therefore, our agency's policy is to require 
of exployers - and towns are employers - affirmative action 
plans. And that’s what we looked at in analyzing review. 

Q Well, the equal opportunity asnects of coomunity 


progracs and Housing Assistance Plans is something of a Little 
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different emphasis than afilcmative action, isn't it? | 


A We don't think so. We thlak the idea of non-dis- 
crimination embodies the notion of affirmative action. 
You can’t have equal opportunity, whether it be 


t 


exployment or hiusing, without taking on an affircative 
pesture, You can't correct for discrimination, sir, unless 
you do have affirmative action plans. 

MR. vomBIGHEN: Your Honor, I agree that 
affirmative action is an important element. fut 
one is related to housing and one is related to 
employment. 

Employment is-not in issue in this case. 
Employment affirmative action plans are not re- 
quired by the Housing and Community Development 
Act of 1974, It is not related to the affirmative 
action under Title 8. 

I don't see the velevancy of this testimony. 

MR, ZITSER: Your Honor, HUD used to require 
affirmative action plans prior to the 1974 Act, 

THE COURT: Just a ninute. 

Well, to some extent these Housing Assistance 
Plans and these development programs do call for th 
employment of people. 

MR. vomEIGHEN: That's right, your Honor. 


TiS COURT: Yas. 


eee 
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We submitted thea. 
We found them totally irrelevant, but we have 
seen them, 
THE COURT: All right. 
‘ So go ahead. 
MR. vomEIGUEN: They are part of the record, 
your Honor, already. 
THE COURT: They are part of the record, yes. 
So what now? 
BY MR. ZITSER: | 
Q Did the applications of the seven suburban com. 
munities address the needs of low income individuals and 
minorities other than the elderly? 
A In my judgment, not adequately at all. 
Q And did some of these applications even fail to 
address the needs of low income elderly? 


A Yes, 

Q Now, why did the Commission look to regional needs — 
when reviewing the seven suburban applications? 

A Well, we don't feel the problems of the poor and 
petsons that are discriminated against can be resolved ade- 
quately without a regional approach - for example, given the 
23 | problems cf the City of Hartford, or any other urban setting 


or inner city settiag. 


You can't resolve those various kin’s of housing, 


335 
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educational, ezployment problems within the confines of a 


given city. You must approach them on a regianal basis. 

Q Did you receive any writcen communication from WUD, 
or were you present at any meeting when HUD requested that | 
state commissions look to regional needs in referance to 
their reviews? 

A Yes, In November of 1974 I attended a meeting in 
Boston at the request or invitation of former Secretary Lynn 
of HUD, at which time he briefed several pechone in the room 
about the new law. 


Throughout his comments, and his staff present, he 


stressed the regional approach to the Act; that the essence 


of the Act was regionalism, that many of the problems that 
the Act sought to deal with involved regional solutions. 

Q And this was in November of 1974? 

A November of 1974, 

Q Now, did the applications of the seven suburban 
coumnities address the needs of the region? 

A We don't feel chey did. 

Q Would you characterize all your reviews of the 
seven suburban communities as negative? 

A Yes. 

Q Did you make any recommendations in ragard te the 
approval or disapproval of these applications? 


i®, EPSTELY. Your Honor, € wani: to object. to 


this testimony. It's ali part of the adainistrativ 
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2 records in the comments that the state commission 

3 filed. 

4 THE COURT: Maybe i won't even have to read it 
5 after I hear his answer, 

6 Were they negative? 

7 THE WITNESS: Yes, they were iigeeiive. 

8 THE COURT: Ail reviews were negative. 


9 || BY MR, ZITSER: 


10 Q And did you make any recommendations in regard to 


11 | the approval or disapproval of these applications? 


12 A With respect to the funding, you mean? 

13 Q Yes. 

14 A No, we did not. 

15 Q And why didn't you oe any recommendations? 

16 A We didn't see that within our purview. We felt 


7 | our purview to be within the A-95 procedures to analyze the 

18 apiariat sent to us by the clearing house, to make an analysis 
19 | and make reports thereon, or make comments really; but not 

20 | make recommendations as to whether an applicant should re- 

21 | ceive its funding or not. We think that's the federal 

22 | government's responsibility, 


Q If you had been called upon to make xveconmendations, 


what would your recommendations i: been? 


aA We would have recommend.:i ao. 
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Q Would you characterize your reviews of these seven 
suburban community applications as raising serious allegation 
in rogard to their substance? 
A Well, we found them deficient in substance; that 


is, we didn't find the kind of inforr...lon we needed to aany 


times make better judgments. We had to act on what was beford 


us. The applications contained certain information and 
that's what we had to work with, So they were lacking in 
substance, in many areas, 

Q Did you find serious deficiencies in regard to each 
of these applications? 

A You mean the affirmative action plans? 

Q In regard to their Housing Assistance Plans. 

A Yes, we did, 

Q And community development budget? 

A Long range, short range objectives; yes. 

Q Did HUD's Area or HUD's Regional Office make any 
‘erteten requests for further substantiation or information 


pertaining to the Commission's review of the seven suburban 


| applications? 


A No. 

Q Did it make any oral rey:ests? 

A No. 

Q by mn of an overviey, what is the g2enerai ratio 


' 
| end socioeconemiz uakeud of the Uartiord rezion? 


& 207 — 
& The greater region, I would characterize it - and 
this is rather well known - the core of that region, which 
is Hartford, is highly poor in terms of economic opportunities, 
Its racial makeup is largely black and Spanish speaking. 

As one goes from the core to the periphery of the 
region you'll find higher income groups, you'll find a 
predominantly white commmnity, and the further you go from 
that inner core ring it becomes more and more rural and more 
and more predominantly white, and more affluent. 

We in the agency, over the years, have had an 
opportunity, in terms of processing complaints, in talking 
with and working with commnity groups around the area, find 
a great deal of poverty and discontent in the area, This 
discontentment expresses itself in terms of the outer cities; 


the suburban towns, 


Q So tiiat minorities and low income individuals are 


concentrated within the inner core city of Hartford? 


A Yes, they are, 
Q And has this pattern of concentration increased or 


decreased during your fifteen years with the Commission? 


A It's increased, 
Q Substantially? 
Substantially. 
Q Have the millions of dollars of federal funds, 


| federal housing funds, in particular, granted to the commat- 
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cies ia the Greater Yartford Region during the last fifteen | 


years mitigated this concentration? 


A No, it has not. it has, in our view, promoted it 


mse 


Q Well, have you provided HUD, HUD's Arca Offica, 
in particular, with information over the yzars pertainiag 
to housing discrimination and segregation within the Harcford 
region? 

A HUD defers complaints to us, that is, housing 
complaints filed with HUD originally deferred back to the 


state commission, And we do report back to HUD on the 
results of those investigations, 

So they do have information on all housing cases 
filed with us. And those housing cases filed with us 
initially and not with HUD, we also provide the HUD Area 
Office with reports of those investigations, too. 

Q How long has HUD's Area Office been within the 
City of Hartford, do you know? 

A Not exactly, but a number of years, 

Q Has it been here at least for the firteen years 
you've been with the Commissivn? 

A Yes, 

Q Now, what effect, in your expert opinion, has this 
concentration of minorities and low income individuals within 
the City of Hartford had on cqual housing svxscrtuntitics? 


A Well, equal housin; onpoctuntiies have bren 


ef 


reatly, 
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{ think, diminished because of the conceatration withi. the 


ianer city, 


I guess you can look at it in terms of cause and 


effect, I think there are more black and Spanish speaking 
people in the inner city because of housing discrimination 
in the region itself. I suspect if there wera more opea 
housing policy within the region we would not find as many 
minorities concentrated in your inner citles, 

Q And what effect has this same concentcation had 
on job opportunities? 

A Well, given the flight of businesses cond industry 
to che suburban and rural comminities of our region, and 
given the problems of getting to those jobs, you find less 
and less opportunity for employment in the inner cities. 

Q And would you state some of the causes of the 
concentration of minorities and low income person3 within 
the City of Hartford? 
| A Well, generally two basic reasons: We see a 
patter- of segregation within our region, and that's caused 
by discrimination in housing and employment. 

We also see a problem of traasportation - the 
ability to get to the jobs that I just characterized as 
having more recently been relocated into the suburban and 
rural commnities, 


I think tha two basic reasons axe transportation 


wet 


Sy 
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1 proviem and discrimination by the rural end suburban towns, 
2 Q So that after fifteen years on the Commission and 
3 tea years after -.- 
4 . THE COURT: Wait jnst a minute, I'm not 
5 | sure I got that. 
6 | The causes .of concentration. 
7 THE WITNESS: Again, the causes of concentra- 
8 tion of black and Spanish speaking people and poor 
9 people in the inner city is due to discrimination 
19 by the suburban and more rural communities, as to 
UL housing opportuaities and job opportunities more 
12 recently, 
13 I said also there's a problem, I think, of 
14 transportation not being available now in a mass 
15 way to the urban and rural communities where there 
16 are more and more job opportunities developing. 
7 Q (By Me. Zitser) And dld you receive any con£irma- 
18 


tion of the receipt of your revievs of these applications by 


19 | MUD's Area Of Fice? 


20 || A Yes, we did. 

21 Was Lt by letter? 

22 A Yes, we received a letter from the Hartford Area 
23] Office, from Fran Buntin. 

24 | Q Is this a copy of that j.:tter? 

25 A Weg, 16 ta; 
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MR. ZITSER: I would like to introduce this 
as an exhinst, your Honor, 
THE COURT: What's that, an acknowledgment 
of the receipt of sometiing? | 
MR. ZITSER: Also it contains some comments 
in regard to the excellent work of the Comnaission, 
THE COURT: Well, we have to have that. 
Exhibit 8. 
(Plaintiffs' Exhibic 8: Letter dated 5/13/75 
from Buntin to Green, marked full exhibit.) 
BY MR, ZITSER: 

Q Now, was all of the information that you've testi- 
fied to today information which was generally available to 
HUD? 

A Yes, everything that I've commented on. 

Q And did you receive any request for further informa 
tion or substantiation pertaining to the deficiencies that 
you listed in your reviews? 

A No, 

Q I£ all the projects approved in the seven suburban 
applications are ceniiebad will this, in your opinion, lead 
to the deconcentration of lew income persons and minorities 


within the inner core city of Hartford? 


A No. I think they'LL lead to a patatenance of the 


status quo, actually, of the situation. 


(Plaintiffs’ Exhibit 6: Commission's A-95 
8 review re Farmington, marked full exhibit.) 

9 (Plaintiffs' Exhbit 7: Commission's A-95 
review re East Hartford, marked full exhibit, ) 
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THE CC’ °?: Maintain the 3tatus quo? 
THE WITiESS: The status avo. You know, it 
will lead to continuing things as they are - 
perhaps even furthering segregated housing patterns 
in the region. 


MR. ZITSER: I hava no further questions, 


° 


THE COURT: Before wa get to cross -examination: 
Bi THE courr: 

Q There are two things I referred to, I think, with 
the previous witness, looking at just this question - whether 
spending the money thit's already been authorized is going 
to harm the situation, imped the program or diminish the 
effectiveness of the program. I asked about the storm sewer 
out in Farmington at Lake Garda - the bigger sewer, anyway, 
if it is a storm sewer; and about the $25,000 for the park 
in Rockville, : 

Now, that's not the whole project, I guess. Is it? 

A No, The program under the Act, or the various 
Programs, are much larger in scope than a storm sewer or 
recreational facilities, sir. 

Q Right. But the situation presently before the Court 


is whether to put a stop to this initial or partial aspect of 


| a program. One of the factors that the Court would want to 
consider is whether the expenditure ef that money would iapede 


deconcentration, whether it would increase concentration. 
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nece3sarily do a cowparative analysis in : :isurenent. 
Q You caa‘'t measure te what it i. srcund Detroit or 
Atlanta? 


A 


A We could, but it would not be msaningful for this 
sicuation. 

THE COURT: All right, 

MR. ZITSER: “No further questions, your Honor. 

THe COURT: All right. I think that’s all, 
Mr, Green. Thank you, 

(Witness excused, ) 

MR. BELLMAN: Your Honor, we just have a word 
about the rest. We do have a few housekeeping 
matters we ome to resolve with you. 

First off, three affidavits that we had the 
discussion about at the commencement of this hear- 
‘ing that were admitted in to cover testimony that 
the government said they did not dispute the facts 
of those affidavits, I think we should mark them 
as exhibits separately so we can readily refer to 
then, 

MR. vomEL[CHEN: Your Honor, I don't think we 
said we did not dispute the facts contained 14 
those affidavits, 

THS COURT: Wall, £ think i: vas at least sug- 


geste? oy me, ani -y understuadls. was, that these 
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there's bean several references made to the Meeker 
menorandum of May 21, I think it would be. bast Lf 
we simply marked one as an exhibit and called it 
Plaintiffs’ 12. The Meeker memorandum, subject: 
Estimation of Housing Assistance Needs, dated 
May 21, 1975. 

MR. vomELGHEN: That's already in the record, 
your Honor, 

THE COURT: I thought we had something in. 

MR. vomEIGHEN: Exhibit B, Thompson's first 
affidavit. 

THE COURT: Just a minute. 

May 21, '75? : 

MR, BELLMAN: 1975. — 

THE COURT: Yes, from Meeker, 1 have that. 

MR. BELLMAN: I understand you have it, 
There are e lot of documents floating through the 
record that are not part -- | 

THE COURT: Okay. Let it be marked, It's 
there, 

(Plaintiffs Exhibit 12: Memorandum of 
David Meeker dated 5/21/75, marked full exhibit.) 

MR. BELLMAN: Finally, the various recerds, 
certified records from -- 


' THE COURT: 


It's marked, Counselor, Get on 
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called as a witness, being first duly sworn, 
van examinei, and testified as follos: 
THE CGURT: What is your nae? 
THE WITMESS: Lawrence Thompson. 
THE COURT: . Be seated, Mr. Thompson. 
What is your business or occupation? 
THE WITNESS: Public administration. 
THE COURT: What are you - a mayor, a governor 
or what? — 
| THE WITNESS: I'm the Area Director of the 
Hartford Area Office of the U.S. Department of 
Housing and Urban Development. 
THE COURT: Area Director? 
THE WITNESS: Yes, sir, 
THE CLERK: And your address? 
THE WITNESS: 156 Howe Street, Glastonbury, 
Connecticut, 
: THE COURT: Now, this area embraces what? 
. THE WETNESS: My office has jurisdiction cor 
HUD activities within the State of Connecticut. 
Tig COURT: The State of Connecticut, Chay. 
And what is the next region? Is it Regioral 


adove you? 


ed Th WLITMESS: Yes, your He-r, iy iomedlate 


: 


=e 
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Superior is the Regional Administrator in the 
Zoston office of HUD, which has jurisdiction 
throughout New England, 
THE COCRT: All right. 
DIRECT EXAMINATION 
BY MR. EPSTEIN: 
Q  .Mr, Thompson, how’ long have you been associaced 
with BUD? 


A Since February, 1969, 


Q Could you review your different positions with BUD? 
AL. Feces February, '69 until September of 1976, I -was 
a Special Assistant to the Undersecretary of HUD in Washington, 
From September, 1970 to the present, I've held my current 
position, 
Q What are your present duties as Area Director? 
A To provide management and direction for all of the 
HUD activities administered by the Area Office throughout 
the State of Connecticut. 
Q Does the Area Office have responsibilities under the 
Housing and Community Development Act of 19747 
A Yes, end specifically with respect to Title a 
which is the fuportant section of the Act here, It's the 


responsibility of the Area Office to receive, review and 


take action on the applications submitted by commmities 


pursuant to Title 1. 
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A Wali, the ito:sing Assistance Plan belaz one eiae 


ment of che overall apaiicution, it was bundied generally 
in the same fashion that t've described here, 

Upon aa initial review of it for complaczness, 
ii was routed to various review elements of the office. 
And they conducted their reviews, made their comments back 
to this Central Division, 

In many cases there vas a need to contact the 
‘cctieante for clarifications, divisions discussion, and 
‘the like, 


°Q Were there guidelines for their Housing Aasietducs 
Plan review also? 

A Weil, yes, there were, The guidelines for the 
Housing Assistance Plan review, beyond what's contained in 
the federal regulations, were set forth in a memozandum from 
Assistant Secretary Meeker to the field offices of November 
29th, 1974. 

Q Who was the person who was principally responsible 
for the review of the Housing Assistance Plans? Was there 
one person or several oeuakes 

A There were several people who partici: ated in the 
review of the Housing Assistance Plan. 

{ would say t’.2 princlpal person we Looked to was 


the Area Economist, Mr. Flocd. But there were other divisions 


ox tue of€ica who participated in the review o° that element 


dihinhh. ei dapv ial ¢ A 
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identified elements of applications that we felt were at 


2 variance with generally known facts, and we got back to the 
3 communities and these were resolved, 
4 But at the point of approval I was aware of no 


5 instances in which there were generally available significant 
6 facts and data that were contrary to those presented in the 

7 application, 

8. Q Now, did you intend to waive the Housing Assistance 
9 Plan requirement when you required these communities to come 
10 up with expected to reside data? _ 

if A No. The Housing Assistance Plan requirement is a 
12 statutory provision and it's way beyond my power to waive it. 
13 Only the Congress could. 

14 - We were acting pursuant to Mr. Meeker'’s memorandum 
15 of May to the field ot."ices, which explained that in light 

16 of the difficulty all communities across the country were 

17 having on this expected to reside element, that communities 
18 | would be permitted, if they chose, that <ption to undertake 
19 | @& more extensive survey in conjunction with the development 
20 of their second year 2pplication. 

21 Q Were the Housing Assistance Plans of these communi- 
22 ties complete in ali other respects, as far as the tables 


23 being completed and fille in? 


24 A Well, they were approvable, They all presented 


sutveys of their housing stock, thay all presentad an analys 


w& 


wm 


~~ 
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“be applications, that was rot regarded by you as a waiver 
of the expec. d to reside ruquirement; right? 

A I belleve the question that I was asked was was it 
a waiver of the Housing Assistance Plan. 

Q Yes. Well, do you regard it as a waiver of the 
Housing Assistance Plan? 

A No, your Honor, 

Q What is this, is it a postponement of enforcement 
of a condition, or what? Just an extension of time to comply 

A I would call it that, yes. It is certainly not a 
waiver of a statutory provision, because I would -- 

Q Well, the money is gone, isn't it, without this 
further study having been completed? 

A We approve the applications and they are drawing 
on the Funds, that's correct, And I think the best way to 
characterize it is an extension of time with which to deal 
witn a problem that was presented. 

Q W211, suppose a further study reveals that the 
expected to reside factor is complet2ly inconsistent with 
purposes 2° the Act, They make a further study and they 
see, well, we really weren't entitled to this money. 

What are you going to do about that? Hew are you 
going to get the money back? 


A Wajl, any change in their expected to reside figures 


would have th» result of increasins or theoretically perhaps 
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decreasing their estimate of housing needs as presented in 
thelr Housing Assistance Plan, 

It wouldn't have any direct bearing on whether the 
activities for which they were going to use the money were 
eligible or ineligible. it would merely vary their estimate 
of their housing needs, 

And given the limited availability of subsidy 
funds with which to actually undertake low and moderate 
income housing, it's not even clear to me that it would 
alter thair housing goals, 

It might alter their nousing goals, but the ability 
of the federal government to respond to those: stated goals 
would still be limited by the availability of Section 8 
housing dollars, 

Q Well, I understand, then, that a zero estimate of 
expected to reside at this time, even though perhaps. doubt- 
fully supported or questionable, doesn't provide any advan- 
tage to the towns in the amounts that they received or in 
the receipt of the amounts they got? 

A It does not, 

THE COURT: All right, 
CROSS~-EXAMINATION 
BY MR, BELLMAN: 


Q Mr. Thompson, I'd like to ask you first, it's true, 


is it not, that one of the primary purposes of the Housing 


2 
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We've got the statute that says devcoacentracion, 

We've had a very learned statement fron Mr. 
Davidoff reading into the statute and the cong-res- 
sional history what he thinks it means, i just 
don't see any purpose in spending time now discus- 
sing it with Mr. Thompson, 

So let's get down to the -- 

MR. BELLMAN: We'll get there, your Honor, 

THE COURT: You know, is it the paper work 
we're going to challenge now? 

MR. BELLMAN: We'll get there, 

THE COURT: Let's. get to it, Because ‘ve 
got a habeas case at two o'clock and we'll have 


to give them priority, you know. 


By MR. BELLMAN: 


Well, one final question, then, on the HAP. Would 
you agree with me, then, that the HAP is a most important 


feature of the Housing and Comminity Develonment Act of 1974? 


I would not agree that it's the most important 


A most important feature. 

it's an important feature, 

And you stated or your Direct testimony that Lt's 
3 non-waiverable feature, isa't thac correct? 


I stated that I was not waiving Housing Assistance 
re) 


% 


| 
! 


bo oe a 
Plan in the actions that I took. 

| Q You stated on Direct, did you not, that it was a 
Statutory requirement that could not be waived? It was 
your understanding that it was a Statutory requirement which 
could not be waived? 

A Other than by Congress itself, Yes, 

Q And doesn't that mean, Mr, Thompson, that if a 
community applies for community development funds and submits 
arr inadequate Housing Assistance Plan, one that you judse 
to be inadequate, you are foreclosed from approving that. 
application for community development funds no matter what 
use the applicant proposes for the use of those funds? 

A I don't believe that's correct, 

Q Well, correct me, please, 

A I believe that the scope of review and the review 
criteria say that I -- or HUD must approva the application, 
unless there are significant facts and data that are contrary 
to those presented in the application, 

Q Okay, If there are significant facts and data 
which are contrary to the Housing Assistance Plan, the data 
in the Housing Assistance Plan, and you are convinced of the 
significant ditference, you are foreclosed from approving 
that application; isn't that correct? 

A That's correct, 


THE COURT: Inadequate isn't always contrary ta, 
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Te might be a Housing Assistance Plan, not enough, 
but rot necessaciiy taconsisterat with, 

Is that what you were trying ts suggest? 

I don't know, 

THE WITNESS: Well, your. Honor, I was trying 
to point out toat our test of a Housing Assistance 
Plan is juct not one of a vague standard of ade- 
quacy or inadequacy - that the regulations and the 
law prescribe, in very precise language, the 
standards of review. And I was repeating thoze 
standards of review for clarity, 

THE COURT: Yes, 

BY MR. ESLLMAN: . 

Q Mow, you had some discussion with Mr. Epstein 
concerning affirmative action, It's true, is it not, that 
the affirmative actior. requirement emanates primarily from 
the Fatr Housing Act ef 1053? 

A. There are a lot of affirmative action pocukcpabaes 
in various parts of our program. 


Q Mr. Thompson, you held © Washiagton post in HUD. 


Aren't you familiar with the fact that for a very long time 


people have focused on the Fair Housing Act requirement of 
affirmative action as a primary congressional goal? 
A Well, yes, indeed. Eut I understand also that 


affirmative action in employment is rooted in Executive Order 


3 
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11246, which is another phase of affirmative action. Se I 
didn't want to characterize all forms of affirmative action 
as being rooted in the 1968 Act, 

Q in terms of housing opportunities, Le we're talking 
about affirmative action, that emanates primar ily from the 
1968 Act? 

A That's correct. 

Q And would you agree with me that that is a very 
important civil rights obligation imposed upon HUD? 

A Yes, 


Q And would you agree with me that in administering 


the Housing and Comminity Development Act of 1974 WD had 
ni sbideanins to act affirmatively in accordance with the 

. dictates of the 1968 Act to accomplish equal housing oppor- 
tunities? 

A I'm not clear on to what degree, Our basic refer- 
ence puint for administration of this program was the law of 
1974 and the regulations and other instructions that were 
received in the field offices to administer that program, 

Title 8 of the 1968 Act is covered in our adminis - 
tration of this program primarily through the certification 
that we receive and accept from the applicants. | 

TEE COURT: I think you are still discussing 
with this witness an interpretation of the law and 


the purposes that's more properly left for decision 


A 88 os 
by the Court. 

Q (By Mr, Bellman) Mr, Thompson, what is tne Equal 
Osportunities Division of HUD, what is their responsibility 
overall? 

A In the Area Office? 

Q Well, all right, in the Area Office, 

A In the Area Office there is an Equal Opportunities 
Division, which is one of several of the organizational 
components of the office, It has a staff of three persons; 
two professional and one non-professional. 

Their responsibilities are to advise me and other 
members of the staff with regard to equal opportunity matters 
and to work with commmities and housing sponsors and others, 
in the administration of our civil rights and caiel caper 
tunity provisions. 

THE COURT: There you go. 

Q Would the review of the Housing Asaistance Plan 
involve equal opportunity aspects? 

A Yes, it would, And the Equal Opportunity Jivision 
of the Area Office reviewed aach application. 

Q Now, picking up on some of the questions that the 
Judge asked you with respect to the waiver, as I understand 
your testimony ns oe not waive the requirements of the HAP 


with respect to the expected ico reside requirement, is that 


| correct? Is that your position? 
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A The position was that we dld not waive eny statu- 
toty requirement. : 

Q So when you approved a zero expected to reside 
figure for a given applicant you were concluding that there 
were no significant facts and data available to you contrary 
to the data contained in the application? 

A That's correct.- - 

Q Prior to May 21, 1975, when you received the 
Meeker memorandum, were you proceeding on the assumption 
that the towns and the applicants were going to be held to © 
the standard of providing an expected to reside figure? 


A Other than zero? 


Q Other than zero? All right, other than zero. 


A We were proceeding on the assumption that they 
would make efforts to fill out that portion of the appiica- 
tion with whatever data they had available to then, 

Q It's true, is it not, that you approved the East 
Hartford application prior to the May 21, 1975 Meeker memo- 
randum? Isn't that correct? 

A I believe that's correct, yes. 

Q And you approved a plan in that case which called 
for a zero expected to reside figure prior to any Meeker 
renorandum? 

A I believe that's incorrect, 


Q Isn't it true that you approved the East Hartford 


A 
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What difference 


I don't understand this, 


What is the poiat of this? 


4 MR. EELLMAN: Well, in his affidavic, your 
2 Honor, he does refer to the severe time pressures 
6 imposed by seventy-five days. 


7 THE COURT: Well, i£€ you want government 
8 action in seventy-five days you automatically are 
‘5 confronted with severe time pressures, Haven': 
10 you run into that yet? 

VW So I mean I don't see any significance in his 

12 view that it was a time pressure, 

13 Congress said do it in seventy-five days, or 

14 else, 


15 | BY MR. BELLMAN: 


16 Q The 1974 Act was adopted on August 22, 1974, ise . 
7 | that correct? 

18 A That's correct, 

19 Q You were aware of that Act from the outset, I take 
a ic? 

21 : A Yes, 

22 | When did you first read it? 

>| THE COURT: Do you want to tell me what this 
24 | 


ha3 got to do with our case? 


25 | UR, BELLNAN: Yes, your Honor, I believe it 
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is important to establish that HUD was focus ing 


2 on this Act from the very begianing aad lt wasa't 

3 just the period after the application, 

4 THE COURT: I don't care about that. 

5 What didn't they do that they should have dene 
6 | or what did they do that was wrong? Let's get down 
7 to the facts here, not tine attitudes or the prob- 

8 tems that the erployees had of being overworked, 

9 | Q (By Mr, Bellman) Mr, Thompson, it's true, is it 

10 not, that the various people responsible for the reviews in 
UL your Area Office were briefed by higher officials, either 

12 in Boston or perhaps even Washington, with respect to the 

13 review process, isn't that true? 

4 A More with respect to the contents of the law and 

15 the regulations than with respect to the review process, 

16 | per se. 

17 | 


But, yes, members of the Area Office staff oll 


received training and briefings on the 1974 Act. 


19 Q When was this carried out? 
20 A 


Well, beginning, T think, in September of 1974, 


and continuing on well into the winter of 1974-75. 


22 Q This was a continual process throughout the £all 
et 1974? 


24 | A 


Vell, it was ongoing. I wouldn't deseribe it as 


continual being without interruption. Put {t was an ongoing 


a 
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TES COURT: Are you leading up to something 
specific? 

TR, BELLMAN: Yes. 

THE COURT: Well, why don't you jump right at 
it, What is it? 

MR, BELLMAN: Your Honor, Iwill, 1! rean i'll 
try to nove through it, : 

Q With respect to the Town of Glastonbury, you ap- 
proved that application, did you not, with a cet: expected 
to reside figure? 

A I believe that's correct. 

Q In that case it's true, is it not, that the app Li- 
cant set forth some figures with respect to the numbers of 
persons who were working in the town, residing outside the 
town, and would qualify for Saction 8 housing, isn't that 
correct? 


A Their Housing Assistance Plan presented some pre~ 


liminary figures along those lines. 

Q And wasa't the figure 806 workers? 

A I believe that’s correct, 

Q That it expressed an interest in living in Glaston- 
bury? 

A Well, £ don't know 1£ they had expressed an interest, 
but that was -- 


23 


LS 
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vianalng and Deve: vent Director, the Director of the Divi- 


ston, in which ho -d his staff set forth the negative review 
coments in summar-' form and made comment cn them on an item 
by item basis. 

Q And is tvit, in the West Hartford case, the memo- 
sandum dated June 5, 1975? 

A That's ccrrect. 

Q And ther several days later you approved the grant, 
is that correct? 

A That's correct, And there may have been some dis- 
cussions and meetings intermingled during that time period, 

Q The date of your approval is June 27, is that corredc? 

A That's correct, from the record, Yes. : 

Q Now, 80 tie record is precise on this question, 
when you approved tha West Hartford grant you, in effect, 
concluded thet there were no Significant facts and data avail 
able with respect *o the expected to reside figure in the 
West Hartford application, which was zevo, to indicate that 
the application was contrary to the law, is that correct? 

A That's correct, 

Q What facts and data do you believe your cwn people 
were relying upon + i2n they concluded that the application 
was inadequate as to the Housing Assistance Plan? 

A fhe kinds of data that are avallable to the varlous 


reviewers would be urd for me to describe and summarize, 
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They have cersus data available to them, various other 


statistical compilations fron other departments of sovern- 
ment, some planning studics “ive been done under prior iD 
programs, a variety of data hard to describe in any summary 
form. 

Q But you concluded that the data that they relied 
on was not significant? 

A I don’t believe in any of those review comments 
is. expressly said that they had significant facts and d:ta 
to challenge the zero exy 2cted to reside of West Hartford. 

Q Well, the City of Hartford, for example, chailenged 
the expected to reside figure. Did you ccasider er conclude 
that the information provided by the City of Hartford was 
insignificant? | 

A We concluded that the commeats of the City of 
Hartford, with respect to West Hartford, did not contain 
significant facts and data generally available that would 
have permitted a challenge to the West Hartford application. 

Q Me, Thompson, I want to show you a copy of a memp- 
randum from your superior, Harold Thompson, to you dated 
April 30, 1975. Are you familiar with that memorandum? 

A Yes, I am. 

THE CCURT: Commselor, do you conterd that 


on the basis of what was before the Arza Director 


S \ 
here, that there was a clear violation of the re- 
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| diugly, im the event that you decid2 to approve any or il 


o£ the agplicatlons we urge you to document your d:tertina- 


efend the reasonableness of your decisions in any such 


litigation." 


Q 


second paze. 


Now, would you read the last paragraph on the 


eo 


3 tions in order that the Department will be ia a position to 
A “In sum, these allegations are, in our opinion, 

well documented and of a very serious nature. Therefor2, 
ensure that the administrative file reflects a reasonable 


decision making process." 


MR. BELLMAN: 


Memorandum from Harold Thompson, 


whatever your decision may be regarding this matter, please 
Regional Administrator, to Mr, Lawrence Thompson, 


“Challenge by Common Council of the City of Hart- 


ford to CD Applications Within the Hartford SMSA,"' 


from? 


MR. BELLMAN: 


11 
12 
13 MR. BELLMAN: We would like to move the ad- 
mission of this document. 
TRE COURT: What is it? 
17 
18 
20 THE COURT: That's the paper he just read 
Yes, 


THE COURT: All right. Adnitted, 


(Plaintiffs! Exhibit 13: Memorandum from 


H, Thompson to Lwrence Thompson dated 4/30/75, 


== 
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quosc addleisnal inforsation on the charges made by the 


various agencies and your own staff people? 
3 | A It was our responsibility to evaluate these come 
ments against the standard set forth in the regulacions, 


which was whether they presented significant facts and data 


that were at variance vith the applicants. And they did nt, ! 
7 Q So you didn't feel there was any need on jour pare 
to request further investigation? 


THE COURT: Well, he made the judgment. 


That's what he did. You know that, He approved it 
Wl MR, BELLMAN: All right. 

12 Q Mr, Thompson, wasn't there available to you sub- 

13 stantial information on the employment growth in the Town of 
14 West Hartford, or any one of these towns, which would have 
assisted you in reaching a judgment as to the expected to 
reside figure? 
7 A There may have been information available to :sem- 


I'm 


bers of my staff regarding this kind of information. 


19 | mot sure 1£ hey had it immediately available in their files 


But I would not regard that information alone as 
sufficient to permit us to come up with a substitute Figure 
| for the £lgures presented in the applications. 
24 | Q Mc, Thompson, let me show you a copy of a letter 


that you signed, Could you tell me to whoa that is directd? 


A 325 e 
Te is precisely the cype of ssproach we said 
3eould have gone on in this case. Mr. TaAemp3on, 
da 1972, followed that approaca, Now he Says the 
clain is they say it's not possible, 
THE COURT: Make it an exhibit. 
(Plaintiffs' Exhibit 44: Saute dated 4/9/74 
from Thompson to Flis, marked full exhibit.) 
THE COURT; Next question, 
DY MR. BELLMAN: 
Q Now, you made the statement with respect to the 
Housing Assistance Plan that the use of the Section 8 monies 


had been exhausted and, therefore, the Housing Assistance 


Plan figures were, in your estimation, accurate, Is that a 


fair statement of your position? 


A I said they were realistic, 

Q Realistic, 

Isn't it true, Mr, Thompson, that the Housing 
Assistance Plan performs a function far beyond the question 
of Section 3 monies? 

A The Housing Assistance Plan is a plan which sets 
forth the community's goals for assisted housing which is 
subsidized housing, not only for Section 8 but for any other 
available subsidy prograzs, 

Q Ts it only for assisted housin:? 


THE COURT: Subsidized, 


A 326 “aie 


significant and was a basis for making these de- 


oot 


terminutions of estimated needs and of expectancies 


So all he can do is have an opinion as to whether 
there was such data avatlable, 


MR. vomETGREN: Right, 


L want to make it clear at the time of approva 


was it his opinion that that data was available. 
8 A In my judgment at the time there was no such data 
S available in which we could make any f*nding other than ap- 


proval, 


MR. vomEIGHEN: Thank you very mich, your 


12 Honor. 

13 MR. EPSTEIN: Your Honor, may I ask one ques- 
14 tion? 

15 THE COURT: Yes, 

16 MR. EPSTEIN: Do you want the government to 

17 resubmit the exhibits previously submitted in sup- 
1s | port of our Motion for Summary Judgment to be made 
19 @ part of this record? Is that necessary? 


20 We had submitted previous affidavits and ex- 
| hibits, 

a 

a previously submitted in support of the Motion for 
24 


Summary Judgment and the exhibits attached thereto 


THE COURT: [ will declare now that affidavits | ~\ 
| are exhibits in this case. 


— 


nN 


w 


> 


he 499 — 


mean yor wre encliled to your Injunction elcher. i 
th. “aLLMAN:; That is corracte, we 
That is why if thay are going to rely on * 

Flood in aay substantive way past Summary judgment s* 
Til “OURT: 1°11 take a look at it, a 


THE COURT: And if we get to that potat in ? 


this case, then I will commmnicate with counsel 
about sevcing up a time for taking additional evi- 


dence, 


But I'm not going to take the tine now ‘to 


MR. “SLLMAN: It is not in evidence, 


> 


examine the Flood affidavit and to come to a ruling 
on Motion for Summary Judgment in order to decide 
whether, on face with a hearing on the merits, 
whether on that hearing on the merits I can con- 
sider that evidence, 

MR, ESLLMAN: On the record, we object to the 


4 
ye 3 

i 
* 79) 
iy 
+ 


y} 


use of the Flood affidavit for any purposes other 
than consideration of the government's Motion for 
Summary Judgment, 

THE CJIURT: All right, 

MR, vomEIGHEN: Thank you, your Honor, 

THE COURT: Now, wait a minute, 


So with respect to the function of tha Court 


nov, doy 1 gentlenen propose to offar any fusther 


Lo.) 
Ur 
Lee) 


ae 


| 
oe | satisfied that bond requirement. 
wo 


THE COURT: Uo, apart fro:n chat, what is 


k 3 really involved? Is there money floacing around? 
4 Has somebody got their hands on money that's being 
5 spent? 
6 MR. BELLMAW: Perhaps the witness knows, 
7 THE COURT: Well, I don't know. 
8 Do you know? What do you want stopped? 
9 MR. vomEIGHEN: Your Honor, except for the 
10 community of Glastonbury, each community has a 
VW letter of credit, With that letter of credit 
12: they can draw directly from the treasury on an 
me 13 account of the treasury to the full amount of the 
: 14 grant which was approved by the Department. : 

‘ 15 We do not review those requisitions from the 
16 treasury prior to the time in which they are made, 
17 We gave you a status several weeks ago. 

: 18 TI COURT: Al right, 

. 19 So you don't know any more than that? 
20 MR. VOmMEIGHEN: [izzhet. 
2i | THE COUR"; That they have clearance, so far 
22 : as the governmeat is concerned, to go out and get 
23 | the money and spend it, 


MR. vomSICHEN: Tn six out of the seven commun 


hk 199 - 

MS, @1TSSR: Your Honor, they cereifled in 
their original merorandum in opposition to the 
preliminary injunction that some of these monies 
already had been drawn, 

THs COURT: Yes, 

MR, ZITSUA: And I have had some of the 
attorneys from the other towns contact me to 
indicate that they - and this way fifteen or 
sixteen or seventeen days ago - that they intended 
to draw their monies as soon as possible, 

So the monies are flowing now and will con- 
tinue to flow, unless this Court grants us temporar 


relief, 


MR. vomELGHEN: On the other hand, your Honor, 


Section 111 of the Housing Community Development 
Act would find that if there were any expenditures 
for improper purposes or in violation of the law, 
there are set cstablished procedures for recovering 
that money or deducting the money from next year's 
entitlement grant, in the event that it was Lnappro 
priateiy approved or misapplied by the particular 
community, 

THE COURT; What are you referring to? 

MR. vomEIGHEN: Section 111(b) 53.11 -- yy. Wy 


{I suggest to you the plaintiffs have Failed 


Ro oat 
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MEMORANDUM FROM GLORIA E. A. TOOTE, EQUAL OPPORTUNITY, 
HUD RE EQUAL OPPORTUNITY APPLICATION REVIEW GUIDE 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 


Pass ey" (4-72) PREVIOUS sha a oils MAY UE USED 


U.S. DEPARTMENT OF 


MM CRLOT BREW Se Vo. HOUSING AND URBAN DEVELOPMENT 


~f£0 


FROM 


SUBJECT: 


* With the ela iukiice « of four EO staff beiaous eon the Field, my Orfic 


revising the appl ication review guide for the subsegucnt year. We 


: Enclosiire ” a 


: Gloria FE. + Ae as Equal Opportunity, E 


Area Office Directors 
Attn: EO Directors 


° 


FALL REGIONAL ADMTVISTAALORS DATE: Decenber 19, 197% 
Attention: ASSISTANT REGIOMAL ADMINISTRATORS FC: 


EQUAL OPPOR'TUNITY : IN REPLY REFER TO: 


e Ae | ; ihe ‘ feck N on 


\ 
° 


Equal Geist’ ty bipiicusien Revi ew Guide and Gheekit st for as — 5 -- 
Coen Sy a Block Grant Program 5 


of Policy Developzent vrepared the ‘enclosed Review Guide and aces 
for Community Developrent Block, Grant — ions. -We hope - will be 
wee. to you in hidiad coming months. ; 


As you wr note, it is datea FY 1975. It is designed specifically for 
use. duringethe first year of the CD Block Grant Progran. After we have : 
@ chance to study applicetior submissions and programs for the first 
year, together with the institution of a- monitoring system, we will be 


oe 


welcone your comments and Bheeett eh? as to its- use end. possible modific: 4ULO01S 
po : e " a eu y ue i Then 
NO Oe a 
. mR sag : ‘ : i ae ne a i) ( = .) ou 


aaa Secretary a 


_ . 
ie hae tr or et re 


ce: a ae ee 


L. 


——$— On Ore 


Congress intended to limit the amount of front-end review of opplications. Consequently, 
purposes: be scanning applications rother thon conducting 


reviewers will for all practical 
vee reviews, to ascertain whether it is consistent with known facts (i. e. census 


ee) 


Platnttffe' Exktbit 1 


EQUAL OPPORTUNITY APPLICATION REVIEW GUIDE FOR FY 75 


Comunity Development Block Grant a 


Preparation by EO Stoff 


data, court decisions, efc.). In order for Equal Opportunity to quickly make this - 
determinstion, -o prior knowledge of the special needs of any-ideritificble segment 


of the fotal group of low-income pears: in the calepimiaie: dee e. minorities and women) 


is necessary. | 


Resources f for data « are: 


eS 


) oe - ens, Series PHC-1 ond PHC-3- 


ie ,-Open ce Land Program (HUD bpm 


b, ‘Workable Progrim Submission” 


Sahel 


of existing facilities. or services. 


oo Public Housing applications. 


: a Informoticnr ond Sep avcitebef from EMAD 


i 


ese " Mops prbvionsly submitted by cpplicents such 0 as s those included » wi vith: 


Ba hi * 


a heheaction: for ccaathens with Title Vi for the Neighborhood Focilities Cronk 
-+ Program (HUD 41906), Public Facility Loan Program (HUD 41905), end the 


: ioe eae 701 studies’ reléting to: ‘eligible activities under cD Block Grants. oa 


- 


. de = Community Renawak Programs whiely iTastitite: community needs onder delivery 


- 4) ‘Publicly siotletil studies ty site ti interest groups, universities, Bfonning 
commissions ond areawide planning organizations. © 


Community Development Plan Summary 


A, 


Statement of Needs 


This section should be reviewed to ascertain whether the anplication oddrosses enecieal 


‘ce . Ga! ° eee 8 e ... pe 
needs exiting in “ony tient iivole seemeut af (he hosed stoi. of low-incasa. 


0 RE SLRS AEC I A RENT am 


Di 
at 


% 


ae 
Plaintiffs’ Exhibit 1 
2’. 


i ” (minorities and women) in the community." (Section 570.303 (a)). 


An overall view of the above need is generally ascertoinalle from the Census 

. (PHC-1) which contains date relative to the general and socio-economic 
'choracteristics of major minority groups and some data on female-heoded families. 
~~" ‘This data con be supplemented by the data which you have gathered in preparation 


’ for reviewing the application. 


~ 


In reviewing to determine whether the needs of the identifiable segment hove been 
+" noted, keep in mind that the applicant may eddress the needs wi thout specifically 
io... Identifying them. For example, the applicant may simply state “need to bring 
“homes up fo mirimum housing code in Census Tracts 23, 24 ond 25, and to provide 
. .. adequate public facilities.” A quick glance af Census (PHC-1) could reveo! ; 
ot ee these homes cre in.a low-income area and in an area predominonily populated 
Oe et by minorities. =. Rae BE feo ae ibaa See : 


a which does not identify needs existing in census trocts which contain 
'. <= significant numbers of lower-income minorities and women heads-of-household 
:. (when known facts clearly sndicate needs in these oreas) may be rejected by the 
. Secretary on the grounds that it is plainly inconsistent with known facts. 


ae - An applicat’s 


“B. Long and Short Term Objectives ees oe CO UA th Eee es 


-. These objectives should be scanned to essure that.they address the needs of low 

one “3 jneome-persons,_including minorities ard women, os they were identified in the =. 
-.+ applicant's Statement of Needs. An application which does not address dny of the | 
ce eae needs of the identifiable segment of the lower income population identified in 
-. = ‘the Statement of Needs, may be rejected by the Secretary on the grounds thar it 
. ie pleiey inoppropriate to mecting the needs ond objectives identified by the 
“1°. applicant or does not comply with the requirements. of the nexdiscrimination 
Pele ipepolations ($570,601). 202 een ae 


F F : " ag 


cad me ioe 


eee 
Review of HUD Form 7015.1, Community Development Program, should focus on Items T | 
2 and 4 together with the required rap(s) which must show location by census tract of 
planned activities, to determine whether the activities to be undertaken cre plainly 
inoppropriate to meeting the needs and objectives identified by the opplicanr. : 


Example:* A community identifies its needs and objectives for an arco which 
otict Ba hawu & ° eEGee ‘i ® .e ee 
Pare! hs * 


ee ae Cf. talas 


include rehebilitatinoa. ' 

prepoced activily for that dros, howe dos. ete 
> ° 

or objectives. 


‘ 
e..9, 5 ey ol it" >. one. 


A doe 


Plainttffe' Exhtbit 1 


Me, 


‘~ 


e . 

Review should also ascertain whether activities are’ proposed for census fracis with 
concentrations of low-income minority or fernale-headed households, Absence of 
"activities in these census tracts are not necessarily reasons for rejection; however, 
Equal Oppo. tunity staff should moke o "note to file" for use in application review 

in subsequent years. re oo oe 


Housing Assistarice Plan 


Equal Opportunity staff shal! review the Housing Assistance Plan, especially the map, 
showing the concentration of niinority and-low-income groups in the vorious census 
tracts or exumeration districts which make up tlie geographic boundaries of the 
applicant to ascertain if the general location ‘of proposed housing substantially impsirs 
the achievement of the following: specific Piste Sr te ue 


a The reduction of the fastetion of income groups within communities ond 
geographical areas and the promotion of an increase in the diversity and 
vitality of neighborhoods through the spatial deconcentration of housing 
opportunities for persons of lower income and the revitclization of deteriorating 
._ * er deteriorated neighborhoods to attract persons of higher i incomes [Section 
Bok 2(6)I. ' - 

(2) Promoting greater choice of houstng opportunities ond avoiding undue 
concentrations of assisted housing in areas containing o high proportion of 
low-income and/or minority persons. — 570. satin Kai 570. 50i(b 3); 

ond Title VI). 


es 


For on a Housing Asistance- Plan from a ‘city where olf éxisting houaing | is. 
in flow income. and/or creas. of minority-concentrations preposes housing as stiown on the 
general location mop to also be located in such areas. In this case, the reviewer must 

_find thet the application does not comply with the requirements of the Act ond the 

Roastations (8570. Seed) and should fecommens! si ihc 


Scots daa Nicewalt ice. very: Tinted ~ = Equa iiciictuntty “staff sical benth immediately 
to devetop-essisted housing location profifes-on:-heavily minority and. fow-income- 
populated entitlement cities. . oe g 


A 6304 
Plaintiffe' Exhibit 1 
: REVIEW CHECKTAST 


PQUAL OPPORTIITTY -- FISCAL YEAR 1975 


e. XES NO 
Equal, spor tunity certifications are included 
and properly executed. (if they have been’ 
retyped, meke sure that they are accurate. If 

they are inaccurate or incomplete, return the wats 


Bade ABE A rete rit Rm nest 
epplicetion to the anorovriate rerson rson_inmedict oly.) 


_consunirry DEVELOP Wea RN 8 eee Ee. 


2. The decmiiy eonbeiis identifiable segments within 
- the Jow-income population: (Eo Start determina tion) 


"Minorities (specssh) 


pene te? EES - Femate headed Fanilies ‘ ote 
ik aes The ‘Community Develooment Plan bane: -- : Giatenent: ihe 

. of needs -— identifies special needs known to exist tie 

-_ , in any identifiable —— of the low-income Be ay 

“Minorities 5 (speci) _ i ie Aa Le 


wee me Hite . «aS Ts meee hice eer ob a masa 
ee ee + 


: - Fenale-headea Families , % ; 
a ae “The Bacaraty “pevelopaciit Plan, panei -— : Short=_ os Pcs 6 
See “tert Obfectives + ‘takes into ‘consideration © be hg: deta ee a ce 
£ . Bpecial needs of identifiable ‘segments Mosinee: ee ee rere bee 
the low-income population : : har te 

F 7 be, : Ries: in - 

ae - Minorities (upecity)_ : Sa ae 
x . : : 
‘ 6 s a = : 
Female-headed Fanilies i : me 


NOTE: Ib tuk oliveivadle Viab yu apyodistilb could heve walid reasons Lor nit 
proyrunain;, activities that meet the needs of api 0 and fmaale- 

: headed fweilics until 2nl or 2rd year. Therefore a "no" is not 

necessarily uv cause to recommen! disapproval. 


AR 6330 
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Vhe.Commuuity CevelLooment Program contains 
activities for meeting needs of: - - 


Minorities (specify) 


© ry 


\ 5 


Female-headed Families 


HOUSING ASSISTS EB PLAN me 


The Housing Assistance Needs of Lower-_ 

Income Households (HUD 7015.9) identifies 
‘the needs of minority households known to 

or exist. ‘ 


The ‘baa: ened pattems of on 
‘OM housing for lower-income persons promotes ae ig 
greater choice of housing opportunities: = 0 2. 1) os 


i ( a ; 
. 


** Equal Opportunity Stafe doata recommend diserprovel if the answer to these 
-- questions is "no." (Disapprovel by FO Staff does not imply disapproval by 
’ HUD, since the application may be approved regardless of the recommendations > 
by FO Staff.) Such disapproval or-request for additional information that is 
absolutely necessary should be documented and delivered.to the appropriate 
person (as per your r area office procedures) sighaisaas five doys of rer or 
the application! . 


- tee sia aot Veen, eee me | Bee me oe nee S tem = 


~- 


RECOMMENDATION: 


— we se Pisapprove: ‘The eonktacwt is deficient in categori. es. 


P Bk Gp sah sia (th. ehave, Se . ee ‘ 


idadmeati ae! tt ler sleese 


oat The acttcank is not: deficient ‘in the above ~ 
categories. 


a 7 Request for more informetion ony vhere absolutely 
necessary to completc review. 


.° 


Reviewed by Date 


ee a ce 


ee OS ne mye oe me 


Approved by _* 


eran orem ee emaptheaiSnenerotn foment oun acsearle es eNOS RUN NN se een DONS 


inte po 
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HUD ensTRUCTEMOR COMP .ETION OF FORM FOR HOUSING 
ASSISTANCE PLAN 
U.S. DEPARTMENT OF HOUSING ANC URBAN DEVELOPMENT 
HOUSING ASSISTANCE PLAN 
INSTRUCTIONS FOR FORM HUD-7015.8 thru 11. 


GENERAL INSTRUCTIONS 


The Housing Assistance Plan section of the Community Development Block Grant application consists of four forms 
and 2 map, with narrative explanations, showing, respectively: I. Survey of Housing Conditions; If. Housing Assistance Needs 
of Lower Income Households; III. Annual Goal for Housing Assistance; and IV. General Locations for Lower Income 
Housing. 


Applicants are required to complete all portions of the forms, except for columns indicats4 as optional. The first year’s 
application should be completed using already available data or, as necessary making responsible estimates based on 
defensible estimating procedures. Data should be drawn from generally available materials, published or unpublished, that ere 
readily accessible to the applicant and to HUD. These include materials from the Census Bureau; records of code enforcement 
agencies; records of other local agencies; 701 plans; reputable research, community service, or planning organizations; and the 
materials prepared by HUD as described below. Data sources, reference dates, and methods of estimation should be supplied 
for each entry of required information. For submissions in subsequent years, applicants are encouraged to develop improved 
and additional data and information suited to the requirements of the Housing Assistance Plan. 

Unless otherwise defined in these instructions, definitions with regard to housing and occupancy characteristics are 
those employed by the U. S. Bureau of the Census. 


HUD Area Offices are prepared to provide certain aata and guidance to applicants requesting their assistance. 
Specificaliy, data and estimates are available for all entries on T able I and for lines A.1, A.2, and A.3. of Table Il. Applicznts 
desiring this assistance should contact the Director of the HUD Area Office serving its locality. 


In Items 1 through 4 on each form enter: 


Item 1 Name of Appiicant. Enter the name of the unit of general local government as it appears in the Application for 
Federal Assistance, Part 1, Item 4. 


Item 2 Application Number. Enter the assigned application number. 


Item 3 Original - Amendment. Check “Original” box if this is the first such table submitted for the current year in the 
Housing Assistance Plan; otherwise, check “Amendment” box. 


Item 4 Prograts Year. Leave blank. 


The information required in the table is largely self-explanatory. Detailed instructions are provided just for those items 
requiring further explanation. Unless otherwise noted, components are additive to the totals indicated. 


SPECIFIC INSTRUCTIONS 


1. SURVEY OF HOUSING CONDITION (HUD-7015.8) 


Basic Requirement 


The plan must describe the condition of the housing stock in the community. There should be a summary description 
of the total number of year-round units, identifying those in substandard condition, and to the extent information is 
avails!yle, units suitable for rehabilitation, and in each case distinguishing those which are occupied and which are vacant, 


Section A. Substandard. The applicant should adopt a definition which conforms to the broad understanding of the 
term locally. A suitable, but not inandatory, definition would include units lacking some or all plumbing 
facilities and/or dilapidated. (The 1960 Census of Housing defines “dilapidated” housing as that which 
does not provide safe and adequate shelter. It has one or more critical defects, or has a combination of 
intermediate defects in sufficient number to require extensive repair or rebuilding, or is of inadequate 
original construction.) 


- 
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tion B. Suitabie for rehabilitation. Applicants are encouraged to develop means of estimating the numbers of 
housing units both privately and publicly owned which can be economicaily repaired or improved in 
order to bring them up froma less than acceptable condition to a locally acceptable standard concition. 
In determining suitability and feasibility for rehabilitation, consideration should be given to 
neighborhood conditions, including quality of public facilities, adverse land uses, and crime, traffiz and 
health conditions. 


Il, HOUSING ASSISTANCE NEEDS OF LOWER INCOME PERSONS (HUD-7015.9) 


Basic Requirements 


The plan must contain estimates of the housing assistance needs of lower income households either already residing 
in the community or expected to reside in the community as a result of planned or existing employment opportunities. 
Separate estimates are required of assistance needs of: elderly and handicapped households; large size (4-or more minors) 
households; and households displaced or to be displaced. The estimates should take into consideration any special noeds 


(such 2s special minority group requirements) found to exist in any segment of the total group of lower income persons in 
the community. 


Basis for Estimating Housing Assistance Needs 


Estimates of housing assistance needs should -be based primarily on the estimated number of lower income 
households that spend, or would have to spend, an excessive proportion of income in order to afford edequate, non-luxury 
housing which is decent, safe, and sanitary and suited to their household requirements. Estimates should not be excessive: 
they should recognize that some lower income households occupy adequate housing without spending an excessive 
proportion of income. Estimated needs should exclude households requiring, but already receiving, an adequate level of 
housing assistance. Need estimates may be based on the income cligibility requirements establishe;by the Secretary of 
HUD for the Lower Income Housing Assistance Program, (i.c., families whose income does not exceed 80 percent of 
mediaa income for the area, with adjustments upward and downward for lar,er and smaller families, or other limits 
established by HUD because of construction cost levels or for other reasons’. 


Columns 


Black; Spanish (or other). Complete these columns if five percent or more of the households in the locality comprise a 
single group that is of Spanish heritage, or Black, or of other racial origin. If data are shown for a group other than 
Black or Spanish heritage, identify the group. Attach extra forms for additional groups that comprise five percent or 
more of the households in the locality. 


Rows 


Separate (additive) estimates are to be made of needs, during the one year (and optional three’ year) goal period, of 
lower income households: 


Section A. _ Currently residing in the locality, excluding those displaced or expected to be displaced. 


Section B. Displaced or expected to be displaced, due to clearance, demolitions, major rehabilitation, or other 

reaso — 

Section C. Additional households expected to be residing in the locality, (net of those e~nected to leave) taking 
into account changes in employment and population, and other demographic anu shor market change: 


The sum of these three components consitutes the locality’s total housing assistance needs during the period(s) covered. 


ill. ANNUAL GOAL FOR HOUSING ASSISTANCE (HUD-7015.10) 


Basic Requirement 


The plan must specify a realistic annual goal for the number of dwelling units to be assisted, using Federal or other 
available housing assistance resources, taking into consideration the housing conditions and needs described in the first two 
parts of the plan. Goals must separately identify the proportion of new, rehabilitated, and existing dwelling units, and the 


rene er Re RR ERE 
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sizes 2nd types of dwelling units that need to be assisted, taking into account the kinds of assistance best suited to the 
needs lower income persons in the community. 


Columns 


Goal Period. There must be a one-year goa! describing planned numbers of assisted units. The year should 
coincide with the first year program described elsewher2 in the Community Development Block Grant application. To 
provide a longer term framework for the annual goal, applicants are encouraged, but not requixed, to prepare the 
o:2-year goal within the context of a three year planning period which coincides with the three-year plan pr-scribed 
elsewhere in the application. 


New, Existing, Rehabilitated Units. Goals for new, rehabilitated, and existing units must be consistent with the 
findings regarding the availability of vacant existing units and of units suitable for rehabilitation. Goals should reflect 
the maximum feasible use of the existing housing stock in accordance with generally known data, taking into 
consideration that HUD priorities for use of the Section 8 Housing Assistance Program emphasize the use of existing 
housing. The distribution of assistance between new and rehabilitated units should be made taking into consideration 
the objectives of: curtailment of housing deterioration; promotion of meighborhood stability; minimizing detrimental 
environmental impact; avoidance of undue concentrations of low income and minority group persons; and econoinic 
feasibility. 


Rows 


Section A. | Show the (additive) components of housing assistance goals in terms of the types of households that will 
be assisted. 


Section B. Indicate anticipated sources of assistance, in terms of numbers of housing units, to mest the goals 
established in Section A. Potential sources of assistance include Federal programs such as the Section 8 
Lower Income Hovwsing Assistance program, programs administered by the Farmers Home 
Administration, the use of Bls-’c Grant funds for rehabilitation, and general revenue sharing funds. State 
and local government as weil as private, programs may also be employed. Applicants are encouraged to 
use existing programs, and to develop new programs, that are suited to the housing needs of their 
locality. 


Line B.1.a. should identify first the goals for assisted units using the Section 8 Lower Income Housing 
Assistance program. The following line should show the dollar amount of annual assistance payments 
that would ahve to be contracted for during the one year goal (and, optionally, during the three year 
planning period) in order to accommodate the number of Section 8 program units indicated. If the 
applicant knows anticipated plans by a State agency to utilize the Section 8 program in the locality, such 
State agency amounts should be included in lines B.1.a. and separately explained in Section C of Table 
Hil. 


Goals for using Section 8 Lower Income Housing Assistance payments must be consistent with the 
amount of such resources currently available, at the time the plan is prepared, to the HUD field oftice in 
the aggregate and to the geographic area of which the locality is a part. HUD offices will make known 
the aggregate amounts of Section 8 Program assistance available for their respective jurisdictions, and in 
addition, upon request, will indicate the general range within which the ultimate authorization fur an 
individual geographic area may be expected to fall. This preliminary estimate will be based on a 
statistical “Fair Share Measurement” of housing assistance needs in the geographic area. Applicants 
should ‘be aware that in making the final authorization for individual geographic areas, the field office 
will consider, in addition to the statistical Fair Share Measurement, the contents of available local 

- Housing Assistance Plans and any other information bearing upon the housing needs in an area which 
may be brought to its attention by the applicant or by others. 


SectionD. The plan should be accompanied by a brief narrative explanation of what housing needs priorities are 
reflected in the goals prescribed and the basis for setting these priorities. 
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IV. GENERAL LOCATIONS OF LOWER INCOME HOUSING (HUD-7015.11) 
Basic Requiroment 


The plan nist indicate general locations of proposed housing for lower income persons. Such locations must be 
selected with the objective of: 


(a) furthering cornnunity revitalization, including neighborhood restoration and rehabilitation; 


(b) promoting increased housing choices for low income persons and avoiding undue concentrations of assisted housing in 
areas containing a high proportion of low income persons; ; 


(c) assuring the availability of public facilities and services adequate to serve proposed housing projects 


Mep and Supporting Materials 


The basic requiremen’ may be met by indicating, on maps as called for elsewhere in the Block Grant application 
requirements, Listing general locations by Census tract o: groups of Census tracts of planned new and rehabilitation 
projects for lower income persons, and a narrative explanation, to be provided in Table 1V, of how the locations will serve 
to meet the above objectives. 


In selecting general locations for HUD assisted housing, in addition to the basic requirements, consideration shou'd 
be given to: 


a. The site and neighborhood standards established by HUD for the Housing Assistance Payments Program. 


b. The availability, in the locations designated, of units suitable for rehabilitation and sites suitable for new 
construction, in amounts consistent with the plan's goals for rehabilitated and newly constructed housing. The 
general locations indicated s..ould be of sufficient size and number to enable 2 reasonable degree of flexibility in 
selecting specific project sites, and to avoid unduly limiting the availability of sites for otherwise acceptable 
assisted housing projects. 
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PLAINTIFFS' EXHIBIT 4 
LETTER FROM JOSEPH S. VERA, HUD TO ARTHUR L. GREEN 
CONN. COMMISSION ON HUMAN RIGHTS, DECEMBER 10, 1974 


si Me 
et 
Se atdy #2 DEPARTMENT OF HOUSINS AND UR@AN DEVELOPMENT 
~ nial JOHN F. KENNEDY FEDERAL SUILIING 
*4aya we? BOSTON, MASSACHUSETTS 02793 
December 10, 1974 
REGION |} 


IN REPLY REFER TO: 


Arthur L. Green, Director 

Conn. Commission on Hunan Rights and Opportunities 
90 Washington Street 
Hartford, Connecticut 06115 


Dear Mr. Green: 


I am entlosing for your information,.copies of the Feder2i regulations 
pertaining to the Housing and Coimaunity Development Act ot 1974 

(Pub.L. 93-333) Title I (Community Developzent Block Crants) and z@ 

list of entitlement communities in your state. As you mow, this 

new legislation consolidates a nunber of KUD programs such as Urban 
Renewal, Hodel Cities, Open Space, Public Facilities, and. Rehabiliatat:c:: 


Loans. It provides for an unprecedented degree of local control]. in 


the edministration of Federal funds and for minimua review -by HUD of 
proposed programs at the ‘apolication stage. The emphasis:on mininal 
Federal control in the-legislation nakes the role of St2te Human 
Rights Agencies of Critical importance in monitoring Equal Croortunity 
aspects of Community ‘Development Programs end Housing Assistance Plans, 


. . as. ¢ rien = ~—— Pers ss 


me iter «© 5 . - 


The new Act contains a number of provisions to promote equal opportunit:, 
but these provisions apply only to the conduct of the program once it is 
under way. -Cities applying for Block Grants shall certify that the 
program will be conducted in accord with Federal Civil Rights lays and. 
regulations. Although all. prior Civil Rignts laws auply, there is no 
direct provision within the Act itself to assure that tne applicant citr, 
the planning arm, or municipal seutaéivisions which will te involved in 
execution of the program ave in compliance with eaual enployment sf equ2t 
housing opportunity laws at the tine the application is made. In eddition, 
while there will ce some monitoring of performance under the prograa, *5¢ 
majoc emphasis will be on yez:~end review. 
PN a : 


f 


The implenentation of Eaual Opportunity requirements pursuant to prior 
Federal Civil Rights Statutes and =xecutive Orders which relate to 

Community Development programs will be particularly complicated during 
the transiticnal period of 


& a2 . oo” = - 
irst year funding. iherercra - is 


- 
important that agencies such as yours have 2 thorough wu: 
‘of the new Act ard make full use of the b-$5 revies prs 
comment on tne applications which will be sutmitted fro 
in your state. ; 


£6 6943 
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2. 
Hud Area Equal Opportunity offices will have to rely heavily on the data 
contained in Human Rights Agency 4-95 comments in the application revieu 
process this year. You will notice that the Regulations prescri ve 
very narrow grounds on which applications cin te rejected and a very 
limited time for the entire review process. Applications will be 

- accepted as of January 1, 1975 and must be processed within 75 days. 
Request for advance of funds for planning purposes may be erproved 
as of January 1. Advances may be approved withsut certification fron 
the applicant that it is in compliance with Civil Rights law. 
It would be most helpful if you would notify this cffice no later than 

' January 1, 1975 of any findings of dis serimination rade by your emency 

i ageinst entitlement cities, city ageucies cr municipal subdivisions 


which might be involved in community development prograns. We would 
also appreciete your alerting us to auy private sda rights litigation’ 
you may have knowledge of involving entitlenent cities, city agencies, 
or municipal sutdivisionrs. 


We hope to work closely with you to insure that epplicant cities 
incorporate full consideration for national equal opportunity goals 
into projects and activities funded under the Community Developnent 
Act. We hopes that by establishing a cooperative effort at the outset 
we can avoid any tendency for equal opportunity matters to be 
subordinated to the pressures of adapting to a new system in a very 
short period of time. 


Although the chief responsibility for appliceticn review will be in 
the HUD Area Offices and HUD Area Office Fqual Opportunity Directors 
Will doubtless be in touch with you in the near Suture, the Regional 
Office of Equal Opportunity continues to have full responsibility 
for compliance matters. Please do not hesitate to contact us if we 
can be of assistance in interpreting the new act or if we can be 
helpful with respect to A-95 procedures.. 


Sincerely, i ‘ 


ck Obra 


oseph S. Vera 
Assistant Regional Administrator 
‘for Equal Opportunity 


Enclosures 
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LETTER DATED JANUARY 16, 1975 FROM BURTIN TO GREEN 


HOUSING ANOQ URBAN DEVELOPMENT Ati orricnt 
Bostoms, Mssseciaisetts 
AREA OFFICE turtle Cann ONSEN: 
999 ASYLUM AVENUE, HARTFORD, CORN ECUIGUT. (Ostes 
REGION 1 Jonuary 16,1975 
REGIONAL CFFICS 


BOSTCH, MASSACHUSETTS 
IN REPLY REFER TO: 


e 1.2E 
fe. Arthur L. Green, Director 

Connecticut Commissicn On Huoan Rights And Cpportunities 

90 ‘iashington Street 

Hartford, Connecticut 06115 


RE: Racial Statistics And Information For 
Community Development 4nd Block Grant Reviews 


Dear Arts 


As the applications for Community Development and Block Grants are 
received by the Hartford rea Ofiicc, Equal Gpportunity will need 

vacial statistics on cities and towns who are making application. I an 
requesting from your office any racial data that you have that may assist 
us when looking at applications that are submitted. I will have on hand 
the 1970 Census Data. As you know, this does not give any information 

in regard to the Spanish-Speaking population. 


If you have such data, we would greatly appreciate having it on hand 
when reviewing applications. (Please include racial data - women). 


I have enclosed HUD's list of eligible cities and towns for your 
information. 


Happy and smooth sailing with the new administration. 


Sincerely, 


tA 


Wa if 
JY rf 
Atak & 


, 


Y 
Dlby le» 


Frank H. Buntin 
Director 


Equal Opportunity 


ENCLOSURE 
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US fr ty yr ¢ a 
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TO See Distribution List 


“ee 
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FROM .:-°-Daniel P. Kolesar 
Operetions Division 


Revised peat of 
Area "A" 


SUBJECT: 


The recent addition of two more entitlement commnities; 1. Towa of Creen 
Fairfield necessitates a revision of my memorandum of Dece=ser 


and 2. Town of 


343 


Plaintiffe' Exhibit 5 


Hot USING AND t FE i Gunso ay ar nas eh 


acetal ScrWimerey cis mee RY REPLY EFER TO: 


= 
7 in 
+ 
. > 
- te : . 
22 , ey - 
bathe CB leah ea - a) 
“s me 
: 
- iene saiwens at 
he : * . 
ed) \at ES ad 
4 t RNS : < ° 
- * wae ° 
a. - Rd 
ue s 


Program Representation For Antitlezens Cities 


‘ oe, pe inlase ri 


See) 


17, 197 to include these commumi ities in Gace Program Representatives essign- 


ments. sees oe 


*. Any requests for information meolatioe to the E Eousing Comaunity Development ict 
of 197 should be referred sa ihe oe Pas to 3 


° 
- . : 
- 


', Mary Ellen Morgen ye 


_ Danbury Westp cer eee tel 


 Horwalk aes rt 
Stamford Cee Sear ee 
Stratford : ae 
. East Haddan. rae 
‘7 Middletown . 
Portland We oe 
'- Greenwich phere 


Director 
Operations Division 


Distribution a ee 


Thompson. ae 
Black Sahat 
Flood Scr y 
Kolesar Pate 
McMahon ae 
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ELST HARTFORD 
Nt ss FARNINGTON 


. GLASTONBURY 


- WEST HARTFORD 
WILLIMANTIC 
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LETTER DATED MAY 17, 1975 FROM BURTIN TO GREEN 


DEPARTMENT OF HOUSING AND URSAN DEVELOPMENT AREA OFFICES 


: Boston, Massachusetrs 
AREA OFFICE Hartford, Connectio:t 
3 Manch ,New Hampsh 


REGION ! May 13, 1975 


REGIONAL OFFICE 
BOSTON, MASSACHUSETTS 
IN REPLY REFER TO: 


e 

Mr. Arthur Green, Director 

Connecticut Comission On Human Rights And Opportunities 
90 Washington Street 

Hartford, Connecticut 06115 


Dear Mr. Green: 


The Equal Opportunity Section of the U.S. Department of Housing 

and Urban Development, Hartiord Area Office would like to conmnend 

you and your staff on the excellent work done in reviewing Cormaunity 
Deve.opment Block Grant Applications (C.D.B-G.) which are being -reviewad 
by the Hartford Area Office. The sending of copies of your 4-95 reviews 
on all cities and towns applying for grants to Equal Opportunity in 
advance has been most helpful to us in our review of C.D.B.G. Applications. 


We rezlize that reviewing the applications added a greater workload 
to your staff which also handles discrimination complaints in housinz, 
education, and employment. The quality of the reviews showed that 
much time and effort was tpent in making. your assessments. 


Such cooperation has been most beneficial. We have always enjoyed the 
cooperation of your office on.other aspects of HUD Programs and are 
looking forward to this continued relationship in the future. 


Sincerely, 


pty aoe buy 


rank H. Bun€in,’ Director 
Equal Opportunity 


_ €C: Governor Ella Grasso 
Mr. Tos Jenkins, Acting Assistant Secretary, HUD £.0. Washington 
Ms. Mary Pinkard, Acting Deputy, HUD Office of Policy Development 
Mr. James Rice, Commissioner, Department of Community Affairs 
Mr. Joseph Vera, HUD, ARA for E.0. Boston Regional Office 
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UNITED STATES COURT OF APPEALS 
_FOR_THE SECOND CIRCULT 


CITY OF HARTFORD, ET AL., 


Plaintiffs-Appellees, 


vVSe 


The TOWNS OF GLASTONBURY, WEST HARTFORD 


and EAST HARTFORD, 
Defendants-fppellants, 
and 


CARLA A. HILLS, ET AL., 


Defendants. 


State of New York, 
County of New York, 
City of New York—ss.: 


IRVING LIGHTMAN being duly sworn, deposes 


and says that he is over the age of 18 years. That on the 17th 


day of June , 19 76, he served one copies of the 
Joint Appendix on 
See attached list 


the attorneyS for the see attached list 

by depositing the same, properly enclosed in a securely sealed 
post-paid wrapper, in a Branch Post Office regularly maintained 
by the Government of the United States at 90 Church Street, Borough 
of Manhattan, City of New York, directed to said attorneg at 
No. See attached list ( ) NN. x. 
that being the address designated by them for that purpose upon 


the preceding papers in this action. 


Sworn to before me this 
17th dayof June 


Ab. 


“RINEY ‘J. BROWN 
COURTNEY J. BROWN, 


Due end timely service of OWE epics 
ef the within APPEw/ O/t is hereby 


admitted this /77#éay of Tes € 197¢. 
a Gee AE ge RicHard A. Bactaay 
6k Course % Attorney f for PLA TIEEL- APP RELAAS 
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